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Appendix 7.1

Convention on the Elimination of
All Forms of Discrimination against Women

Adopted and opened for signature, ratification and
accession by General Assembly resolution 34/180 of 18
December 1979 entry into force 3 September 1981, in
accordance with article 27(1)

The States Parties to the present Convention,

Noting that the Charter of the United Nations reaffirms faith
in fundamental human rights, in the dignity and worth of the
human person and in the equal rights of man and women,

Noting that the Universal Declaration of Human Rights
affirms the principle of the inadmissibility of discrimination
and proclaims that all human beings are born free and equal
in dignity and rights and that everyone is entitled to all the
rights and freedoms set forth therein, without distinction of
any kind, including distinction based on sex,

Noting that the States Parties to the International Covenants
on Human Rights have the obligation to ensure the equal
right of men and women to enjoy all economic, social, cul-
tural, civil and political rights,

Considering the international conventions concluded under
the auspices of the United Nations and the specialized agen-
cies promoting equality of rights of men and women,

Noting also the resolutions, declarations and recommen-
dations adopted by the United Nations and the specialized
agencies promoting equality of rights of men and women,
Concerned, however, that despite these various instruments
extensive discrimination against women continues to exist,

Recalling that discrimination against women violates the
principles of equality of rights and respect for human dig-
nity, is an obstacle to the participation of women, on equal
terms with men, in the political, social, economic and cul-
tural life of their countries, hampers the growth of the pros-
perity of society and the family and makes more difficult the
full development of the potentialities of women in the ser-
vice of their countries and of humanity,

Concerned that in situations of poverty women have the
least access to food, health, education, training and opportu-
nities for employment and other needs,

Convinced that the establishment of the new international
economic order based on equity and justice will contrib-
ute significantly towards the promotion of equality between
men and women,

Emphasizing that the eradication of apartheid, of all forms
of racism, racial discrimination, colonialism, neo-colonialism,
aggression, foreign occupation and domination and interfer-
ence in the internal affairs of States is essential to the full
enjoyment of the rights of men and women,

Affirming that the strengthening of international peace
and security, relaxation of international tension, mutual co-
operation among all States irrespective of their social and
economic systems, general and complete disarmament,
and in particular nuclear disarmament under strict and
effective international control, the affirmation of the prin-
ciples of justice, equality and mutual benefit in relations
among countries and the realization of the right of peo-
ples under alien and colonial domination and foreign occu-
pation to self-determination and independence, as well as
respect for national sovereignty and territorial integrity, will
promote social progress and development and as a con-
sequence will contribute to the attainment of full equality
between men and women,

Convinced that the full and complete development of a coun-
try, the welfare of the world and the cause of peace require
the maximum participation of women on equal terms with
men in all fields,

Bearing in mind the great contribution of women to the wel-
fare of the family and to the development of society, so far
not fully recognized, the social significance of maternity and
the role of both parents in the family and in the upbringing
of children, and aware that the role of women in procreation
should not be a basis for discrimination but that the upbring-
ing of children requires a sharing of responsibility between
men and women and society as a whole,

Aware that a change in the traditional role of men as well as
the role of women in society and in the family is needed to
achieve full equality between men and women,
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Determined to implement the principles set forth in the Dec-
laration on the Elimination of Discrimination against WWomen
and, for that purpose, to adopt the measures required for the
elimination of such discrimination in all its forms and mani-
festations,

Have agreed on the following:

Part |
Article |

For the purposes of the present Convention, the term “dis-
crimination against women” shall mean any distinction,
exclusion or restriction made on the basis of sex which has
the effect or purpose of impairing or nullifying the recogni-
tion, enjoyment or exercise by women, irrespective of their
marital status, on a basis of equality of men and women, of
human rights and fundamental freedoms in the political, eco-
nomic, social, cultural, civil or any other field.

Article 2

States Parties condemn discrimination against women in
all its forms, agree to pursue by all appropriate means and
without delay a policy of eliminating discrimination against
women and, to this end, undertake:

a. To embody the principle of the equality of men and women
in their national constitutions or other appropriate legislation
if not yet incorporated therein and to ensure, through law
and other appropriate means, the practical realization of this
principle;

b. To adopt appropriate legislative and other measures,
including sanctions where appropriate, prohibiting all
discrimination against women;

c. To establish legal protection of the rights of women on
an equal basis with men and to ensure through compe-
tent national tribunals and other public institutions the
effective protection of women against any act of dis-
crimination;

d. To refrain from engaging in any act or practice of dis-
crimination against women and to ensure that public
authorities and institutions shall act in conformity with
this obligation;

e. To take all appropriate measures to eliminate discrim-
ination against women by any person, organization or
enterprise;

f. To take all appropriate measures, including legislation,
to modify or abolish existing laws, regulations, customs
and practices which constitute discrimination against
women;

g. To repeal all national penal provisions which constitute
discrimination against women.

Article 3

States Parties shall take in all fields, in particular in the
political, social, economic and cultural fields, all appropriate
measures, including legislation, to en sure the full devel-
opment and advancement of women , for the purpose of
guaranteeing them the exercise and enjoyment of human
rights and fundamental freedoms on a basis of equality
with men.

Article 4

1. Adoption by States Parties of temporary special measures
aimed at accelerating de facto equality between men and
women shall not be considered discrimination as defined
in the present Convention, but shall in no way entail as
a consequence the maintenance of unequal or separate
standards; these measures shall be discontinued when the
objectives of equality of opportunity and treatment have
been achieved.

2. Adoption by States Parties of special measures, includ-
ing those measures contained in the present Convention,
aimed at protecting maternity shall not be considered dis-
criminatory.

Article 5

States Parties shall take all appropriate measures:

a. To modify the social and cultural patterns of conduct of
men and women, with a view to achieving the elimi-
nation of prejudices and customary and all other prac-
tices which are based on the idea of the inferiority or
the superiority of either of the sexes or on stereotyped
roles for men and women,;

b. To ensure that family education includes a proper under-
standing of maternity as a social function and the recog-
nition of the common responsibility of men and women
in the upbringing and development of their children, it
being understood that the interest of the children is the
primordial consideration in all cases.
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Article 6

States Parties shall take all appropriate measures, includ-
ing legislation, to suppress all forms of traffic in women and
exploitation of prostitution of women.

Part Il
Article 7

States Parties shall take all appropriate measures to elimi-
nate discrimination against women in the political and public
life of the country and, in particular, shall ensure to women,
on equal terms with men, the right:

a. To vote in all elections and public referenda and to be eli-
gible for election to all publicly elected bodies;

b. To participate in the formulation of government pol-
icy and the implementation thereof and to hold pub-
lic office and perform all public functions at all levels of
government;

c. To participate in non-governmental organizations and
associations concerned with the public and political life
of the country.

Article 8

States Parties shall take all appropriate measures to ensure
to women, on equal terms with men and without any dis-
crimination, the opportunity to represent their Governments
at the international level and to participate in the work of
international organizations.

Article 9

1. States Parties shall grant women equal rights with men to
acquire, change or retain their nationality. They shall ensure
in particular that neither marriage to an alien nor change of
nationality by the husband during marriage shall automati-
cally change the nationality of the wife, render her stateless
or force upon her the nationality of the husband.

2. States Parties shall grant women equal rights with men
with respect to the nationality of their children.

Part i
Article 10

States Parties shall take all appropriate measures to elimi-
nate discrimination against women in order to ensure to them
equal rights with men in the field of education and in particu-
lar to ensure, on a basis of equality of men and women:

a. The same conditions for career and vocational guidance,
for access to studies and for the achievement of diplo-
mas in educational establishments of all categories in
rural as well as in urban areas; this equality shall be
ensured in pre-school, general, technical, professional
and higher technical education, as well as in all types of
vocational training;

b. Access to the same curricula, the same examinations,
teaching staff with qualifications of the same stan-
dard and school premises and equipment of the same
quality;

c. The elimination of any stereotyped concept of the roles
of men and women at all levels and in all forms of edu-
cation by encouraging coeducation and other types of
education which will help to achieve this aim and, in
particular, by the revision of textbooks and school pro-
grammes and the adaptation of teaching methods;

d. The same opportunities to benefit from scholarships
and other study grants;

e. The same opportunities for access to programmes of
continuing education, including adult and functional lit-
eracy programmes, particulary those aimed at reduc-
ing, at the earliest possible time, any gap in education
existing between men and women;

f. The reduction of female student drop-out rates and the
organization of programmes for girls and women who
have left school prematurely;

g. The same Opportunities to participate actively in sports
and physical education;

h. Access to specific educational information to help to
ensure the health and well-being of families, including
information and advice on family planning.

Article 11

1. States Parties shall take all appropriate measures to elim-
inate discrimination against women in the field of employ-
ment in order to ensure, on a basis of equality of men and
women, the same rights, in particular:

a. The right to work as an inalienable right of all human
beings;

b. The right to the same employment opportunities, includ-
ing the application of the same criteria for selection in
matters of employment;
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c. The right to free choice of profession and employment,
the right to promotion, job security and all benefits
and conditions of service and the right to receive voca-
tional training and retraining, including apprenticeships,
advanced vocational training and recurrent training;

d. The right to equal remuneration, including benefits, and
to equal treatment in respect of work of equal value,
as well as equality of treatment in the evaluation of the
quality of work;

e. The right to social security, particularly in cases of retire-
ment, unemployment, sickness, invalidity and old age
and other incapacity to work, as well as the right to paid
leave;

f. The right to protection of health and to safety in work-
ing conditions, including the safeguarding of the func-
tion of reproduction.

2. In order to prevent discrimination against women on the
grounds of marriage or maternity and to ensure their effective
right to work, States Parties shall take appropriate measures:

a. To prohibit, subject to the imposition of sanctions, dis-
missal on the grounds of pregnancy or of maternity
leave and discrimination in dismissals on the basis of
marital status;

b. To introduce maternity leave with pay or with compara-
ble social benefits without loss of former employment,
seniority or social allowances;

c. To encourage the provision of the necessary support-
ing social services to enable parents to combine fam-
ily obligations with work responsibilities and participa-
tion in public life, in particular through promoting the
establishment and development of a network of child-
care facilities;

d. To provide special protection to women during preg-
nancy in types of work proved to be harmful to them.

3. Protective legislation relating to matters covered in this
article shall be reviewed periodically in the light of scientific
and technological knowledge and shall be revised, repealed
or extended as necessary.

Article 12

1. States Parties shall take all appropriate measures to elimi-
nate discrimination against women in the field of health care
in order to ensure, on a basis of equality of men and women,

access to health care services, including those related to
family planning.

2. Notwithstanding the provisions of paragraph | of this arti-
cle, States Parties shall ensure to women appropriate ser-
vices in connection with pregnancy, confinement and the
post-natal period, granting free services where necessary,
as well as adequate nutrition during pregnancy and lactation.

Article 13

States Parties shall take all appropriate measures to elim-
inate discrimination against women in other areas of eco-
nomic and social life in order to ensure, on a basis of equality
of men and women, the same rights, in particular:

a. The right to family benefits;

b. The right to bank loans, mortgages and other forms of
financial credit;

c. The right to participate in recreational activities, sports
and all aspects of cultural life.

Article 14

1. States Parties shall take into account the particular prob-
lems faced by rural women and the significant roles which
rural women play in the economic survival of their families,
including their work in the non-monetized sectors of the
economy, and shall take all appropriate measures to ensure
the application of the provisions of the present Convention
to women in rural areas.

2. States Parties shall take all appropriate measures to elim-
inate discrimination against women in rural areas in order to
ensure, on a basis of equality of men and women, that they
participate in and benefit from rural development and, in par-
ticular, shall ensure to such women the right:

a. To participate in the elaboration and implementation of
development planning at all levels;

b. To have access to adequate health care facilities,
including information, counselling and services in
family planning;

c. To benefit directly from social security programmes;

d. To obtain all types of training and education, formal and
non-formal, including that relating to functional literacy,
as well as, inter alia, the benefit of all community and
extension services, in order to increase their technical
proficiency;
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e. To organize self-help groups and co-operatives in order
to obtain equal access to economic opportunities
through employment or self employment;

f. To participate in all community activities;

g. To have access to agricultural credit and loans, market-
ing facilities, appropriate technology and equal treat-
ment in land and agrarian reform as well as in land
resettlement schemes;

h. To enjoy adequate living conditions, particularly in rela-
tion to housing, sanitation, electricity and water supply,
transport and communications.

PartIV
Article 15

1. States Parties shall accord to women equality with men
before the law.

2. States Parties shall accord to women, in civil matters, a
legal capacity identical to that of men and the same oppor-
tunities to exercise that capacity. In particular, they shall give
women equal rights to conclude contracts and to administer
property and shall treat them equally in all stages of proce-
dure in courts and tribunals.

3. States Parties agree that all contracts and all other private
instruments of any kind with a legal effect which is directed
at restricting the legal capacity of women shall be deemed
null and void.

4. States Parties shall accord to men and women the same
rights with regard to the law relating to the movement of per-
sons and the freedom to choose their residence and domicile.

Article 16

1. States Parties shall take all appropriate measures to elim-
inate discrimination against women in all matters relating to
marriage and family relations and in particular shall ensure,
on a basis of equality of men and women:

a. The same right to enter into marriage;

b. The same right freely to choose a spouse and to enter
into marriage only with their free and full consent;

c. The same rights and responsibilities during marriage
and at its dissolution;

d. The same rights and responsibilities as parents, irre-
spective of their marital status, in matters relating to

their children; in all cases the interests of the children
shall be paramount;

e. The same rights to decide freely and responsibly on
the number and spacing of their children and to have
access to the information, education and means to
enable them to exercise these rights;

f. The same rights and responsibilities with regard to
guardianship, wardship, trusteeship and adoption of
children, or similar institutions where these concepts
exist in national legislation; in all cases the interests of
the children shall be paramount;

g. The same personal rights as husband and wife, includ-
ing the right to choose a family name, a profession and
an occupation;

h. The same rights for both spouses in respect of the
ownership, acquisition, management, administration,
enjoyment and disposition of property, whether free of
charge or for a valuable consideration.

2. The betrothal and the marriage of a child shall have no
legal effect, and all necessary action, including legislation,
shall be taken to specify a minimum age for marriage and
to make the registration of marriages in an official registry
compulsory.

PartV
Article 17

1. For the purpose of considering the progress made in the
implementation of the present Convention, there shall be
established a Committee on the Elimination of Discrimination
against Women (hereinafter referred to as the Committee)
consisting, at the time of entry into force of the Convention,
of eighteen and, after ratification of or accession to the Con-
vention by the thirty-fifth State Party, of twenty-three experts
of high moral standing and competence in the field covered
by the Convention. The experts shall be elected by States
Parties from among their nationals and shall serve in their
personal capacity, consideration being given to equitable geo-
graphical distribution and to the representation of the differ-
ent forms of civilization as well as the principal legal systems.

2. The members of the Committee shall be elected by secret
ballot from a list of persons nominated by States Parties.
Each State Party may nominate one person from among its
own nationals.

3. The initial election shall be held six months after the date
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of the entry into force of the present Convention. At least
three months before the date of each election the Secre-
tary-General of the United Nations shall address a letter to
the States Parties inviting them to submit their nominations
within two months. The Secretary-General shall prepare a
list in alphabetical order of all persons thus nominated, indi-
cating the States Parties which have nominated them, and
shall submit it to the States Parties.

4. Elections of the members of the Committee shall be
held at a meeting of States Parties convened by the Secre-
tary-General at United Nations Headquarters. At that meet-
ing, for which two thirds of the States Parties shall con-
stitute a quorum, the persons elected to the Committee
shall be those nominees who obtain the largest number of
votes and an absolute majority of the votes of the repre-
sentatives of States Parties present and voting.

5. The members of the Committee shall be elected for a
term of four years. However, the terms of nine of the mem-
bers elected at the first election shall expire at the end of
two years; immediately after the first election the names of
these nine members shall be chosen by lot by the Chairman
of the Committee.

6. The election of the five additional members of the Com-
mittee shall be held in accordance with the provisions of
paragraphs 2, 3 and 4 of this article, following the thirty-fifth
ratification or accession. The terms of two of the additional
members elected on this occasion shall expire at the end of
two years, the names of these two members having been
chosen by lot by the Chairman of the Committee.

7. For the filling of casual vacancies, the State Party whose
expert has ceased to function as a member of the Commit-
tee shall appoint another expert from among its nationals,
subject to the approval of the Committee.

8. The members of the Committee shall, with the approval
of the General Assembly, receive emoluments from United
Nations resources on such terms and conditions as the
Assembly may decide, having regard to the importance of
the Committee's responsibilities.

9. The Secretary-General of the United Nations shall pro-
vide the necessary staff and facilities for the effective per-
formance of the functions of the Committee under the pres-
ent Convention.

Article 18

1. States Parties undertake to submit to the Secretary-General

of the United Nations, for consideration by the Committee,
a report on the legislative, judicial, administrative or other
measures which they have adopted to give effect to the pro-
visions of the present Convention and on the progress made
in this respect:

a. Within one year after the entry into force for the State
concerned;

b. Thereafter at least every four years and further when-
ever the Committee so requests.

2. Reports may indicate factors and difficulties affecting
the degree of fulfilment of obligations under the present
Convention.

Article 19

1. The Committee shall adopt its own rules of procedure.

2. The Committee shall elect its officers for a term of two
years.

Article 20

1. The Committee shall normally meet for a period of not
more than two weeks annually in order to consider the
reports submitted in accordance with article 18 of the pres-
ent Convention.

2. The meetings of the Committee shall normally be held
at United Nations Headquarters or at any other convenient
place as determined by the Committee.

Article 21

1. The Committee shall, through the Economic and Social
Council, report annually to the General Assembly of the
United Nations on its activities and may make suggestions
and general recommendations based on the examination of
reports and information received from the States Parties.
Such suggestions and general recommendations shall be
included in the report of the Committee together with com-
ments, if any, from States Parties.

2. The Secretary-General of the United Nations shall transmit
the reports of the Committee to the Commission on the Sta-
tus of Women for its information.

Article 22

The specialized agencies shall be entitled to be represented
at the consideration of the implementation of such provisions
of the present Convention as fall within the scope of their
activities. The Committee may invite the specialized agencies
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to submit reports on the implementation of the Convention in
areas falling within the scope of their activities.

Part VI
Article 23

Nothing in the present Convention shall affect any provi-
sions that are more conducive to the achievement of equal-
ity between men and women which may be contained:

a. In the legislation of a State Party; or

b. In any other international convention, treaty or agree-
ment in force for that State.

Article 24

States Parties undertake to adopt all necessary measures at
the national level aimed at achieving the full realization of the
rights recognized in the present Convention.

Article 25

1. The present Convention shall be open for signature by all
States.

2. The Secretary-General of the United Nations is designated
as the depositary of the present Convention.

3. The present Convention is subject to ratification. Instru-
ments of ratification shall be deposited with the Secretary-
General of the United Nations.

4. The present Convention shall be open to accession by
all States. Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General of the
United Nations.

Article 26

1. A request for the revision of the present Convention may
be made at any time by any State Party by means of a noti-
fication in writing addressed to the Secretary-General of the
United Nations.

2. The General Assembly of the United Nations shall decide
upon the steps, if any, to be taken in respect of such a request.

Article 27

1. The present Convention shall enter into force on the thirti-
eth day after the date of deposit with the Secretary-General
of the United Nations of the twentieth instrument of ratifica-
tion or accession.

2. For each State ratifying the present Convention or

acceding to it after the deposit of the twentieth instrument
of ratification or accession, the Convention shall enter into
force on the thirtieth day after the date of the deposit of its
own instrument of ratification or accession.

Article 28

1. The Secretary-General of the United Nations shall receive
and circulate to all States the text of reservations made by
States at the time of ratification or accession.

2. Areservation incompatible with the object and purpose of
the present Convention shall not be permitted.

3. Reservations may be withdrawn at any time by notifica-
tion to this effect addressed to the Secretary-General of the
United Nations, who shall then inform all States thereof.
Such notification shall take effect on the date on which it is
received.

Article 29

1. Any dispute between two or more States Parties concern-
ing the interpretation or application of the present Conven-
tion which is not settled by negotiation shall, at the request
of one of them, be submitted to arbitration. If within six
months from the date of the request for arbitration the par-
ties are unable to agree on the organization of the arbitration,
any one of those parties may refer the dispute to the Inter-
national Court of Justice by request in conformity with the
Statute of the Court.

2. Each State Party may at the time of signature or ratifica-
tion of the present Convention or accession thereto declare
that it does not consider itself bound by paragraph | of this
article. The other States Parties shall not be bound by that
paragraph with respect to any State Party which has made
such a reservation.

3. Any State Party which has made a reservation in accor-
dance with paragraph 2 of this article may at any time with-
draw that reservation by notification to the Secretary-Gen-
eral of the United Nations.

Article 30

The present Convention, the Arabic, Chinese, English,
French, Russian and Spanish texts of which are equally
authentic, shall be deposited with the Secretary-General of
the United Nations.

IN WITNESS WHEREOF the undersigned, duly authorized,
have signed the present Convention.
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Appendix 7.2

Optional Protocol to the Convention on the
Elimination of Discrimination against Women

Adopted by General Assembly resolution A/54/4 on 6
October 1999 and opened for signature on

10 December 1999, Human Rights Day entry into force
22 December 2000

The States Parties to the present Protocol,

Noting that the Charter of the United Nations reaffirms faith
in fundamental human rights, in the dignity and worth of the
human person and in the equal rights of men and women,

Also noting that the Universal Declaration of Human Rights
Resolution 217 A (lll). proclaims that all human beings are
born free and equal in dignity and rights and that everyone
is entitled to all the rights and freedoms set forth therein,
without distinction of any kind, including distinction based
on sex,

Recalling that the International Covenants on Human Rights
Resolution 2200 A (XXI), annex. and other international
human rights instruments prohibit discrimination on the
basis of sex,

Also recalling the Convention on the Elimination of All Forms
of Discrimination against Women4 (“the Convention”), in
which the States Parties thereto condemn discrimination
against women in all its forms and agree to pursue by all
appropriate means and without delay a policy of eliminating
discrimination against women,

Reaffirming their determination to ensure the full and equal
enjoyment by women of all human rights and fundamental
freedoms and to take effective action to prevent violations of
these rights and freedoms,

Have agreed as follows:

Article 1

A State Party to the present Protocol (“State Party”) rec-
ognizes the competence of the Committee on the Elimina-
tion of Discrimination against Women (“the Committee”) to
receive and consider communications submitted in accor-
dance with article 2.

Article 2

Communications may be submitted by or on behalf of indi-
viduals or groups of individuals, under the jurisdiction of a
State Party, claiming to be victims of a violation of any of
the rights set forth in the Convention by that State Party.
Where a communication is submitted on behalf of individu-
als or groups of individuals, this shall be with their consent
unless the author can justify acting on their behalf without
such consent.

Article 3

Communications shall be in writing and shall not be anony-
mous. No communication shall be received by the Commit-
tee if it concerns a State Party to the Convention that is not
a party to the present Protocol.

Article 4

1. The Committee shall not consider a communication unless
it has ascertained that all available domestic remedies have
been exhausted unless the application of such remedies is
unreasonably prolonged or unlikely to bring effective relief.

2. The Committee shall declare a communication inadmissi-
ble where:

a. The same matter has already been examined by the
Committee or has been or is being examined under
another procedure of international investigation or set-
tlement;

b. It is incompatible with the provisions of the Convention;

c. It is manifestly ill-founded or not sufficiently substanti-
ated;

d. It is an abuse of the right to submit a communication;

e. The facts that are the subject of the communication
occurred prior to the entry into force of the present Pro-
tocol for the State Party concerned unless those facts
continued after that date.

Article 5

1. At any time after the receipt of a communication and
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before a determination on the merits has been reached, the
Committee may transmit to the State Party concerned for
its urgent consideration a request that the State Party take
such interim measures as may be necessary to avoid possi-
ble irreparable damage to the victim or victims of the alleged
violation.

2. Where the Committee exercises its discretion under
paragraph 1 of the present article, this does not imply a
determination on admissibility or on the merits of the com-
munication.

Article 6

1. Unless the Committee considers a communication inad-
missible without reference to the State Party concerned,
and provided that the individual or individuals consent to the
disclosure of their identity to that State Party, the Commit-
tee shall bring any communication submitted to it under the
present Protocol confidentially to the attention of the State
Party concerned.

2. Within six months, the receiving State Party shall submit
to the Committee written explanations or statements clari-
fying the matter and the remedy, if any, that may have been
provided by that State Party.

Article 7

1. The Committee shall consider communications received
under the present Protocol in the light of all information
made available to it by or on behalf of individuals or groups
of individuals and by the State Party concerned, provided
that this information is transmitted to the parties concerned.

2. The Committee shall hold closed meetings when examin-
ing communications under the present Protocol.

3. After examining a communication, the Committee shall
transmit its views on the communication, together with its
recommendations, if any, to the parties concerned.

4. The State Party shall give due consideration to the views
of the Committee, together with its recommendations, if
any, and shall submit to the Committee, within six months,
a written response, including information on any action
taken in the light of the views and recommendations of
the Committee.

5. The Committee may invite the State Party to submit further
information about any measures the State Party has taken in

response to its views or recommendations, if any, including
as deemed appropriate by the Committee, in the State Par-
ty's subsequent reports under article 18 of the Convention.

Article 8

1. If the Committee receives reliable information indicating
grave or systematic violations by a State Party of rights set
forth in the Convention, the Committee shall invite that State
Party to cooperate in the examination of the information and
to this end to submit observations with regard to the infor-
mation concerned.

2. Taking into account any observations that may have been
submitted by the State Party concerned as well as any other
reliable information available to it, the Committee may des-
ignate one or more of its members to conduct an inquiry and
to report urgently to the Committee. Where warranted and
with the consent of the State Party, the inquiry may include
a visit to its territory.

3. After examining the findings of such an inquiry, the Com-
mittee shall transmit these findings to the State Party con-
cerned together with any comments and recommendations.

4. The State Party concerned shall, within six months of
receiving the findings, comments and recommendations
transmitted by the Committee, submit its observations to
the Committee.

5. Such an inquiry shall be conducted confidentially and the
cooperation of the State Party shall be sought at all stages
of the proceedings.

Article 9

1. The Committee may invite the State Party concerned to
include in its report under article 18 of the Convention details
of any measures taken in response to an inquiry conducted
under article 8 of the present Protocol.

2. The Committee may, if necessary, after the end of the
period of six months referred to in article 8.4, invite the
State Party concerned to inform it of the measures taken in
response to such an inquiry.

Article 10

1. Each State Party may, at the time of signature or ratifica-
tion of the present Protocol or accession thereto, declare
that it does not recognize the competence of the Commit-
tee provided for in articles 8 and 9.
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2. Any State Party having made a declaration in accordance
with paragraph 1 of the present article may, at any time, with-
draw this declaration by notification to the Secretary-General.

Article 11

A State Party shall take all appropriate steps to ensure that
individuals under its jurisdiction are not subjected to ill treat-
ment or intimidation as a consequence of communicating
with the Committee pursuant to the present Protocol.

Article 12

The Committee shall include in its annual report under article
21 of the Convention a summary of its activities under the
present Protocol.

Article 13

Each State Party undertakes to make widely known and to
give publicity to the Convention and the present Protocol
and to facilitate access to information about the views and
recommendations of the Committee, in particular, on mat-
ters involving that State Party.

Article 14

The Committee shall develop its own rules of procedure to
be followed when exercising the functions conferred on it by
the present Protocol.

Article 15

1. The present Protocol shall be open for signature by any
State that has signed, ratified or acceded to the Convention.

2. The present Protocol shall be subject to ratification by any
State that has ratified or acceded to the Convention. Instru-
ments of ratification shall be deposited with the Secretary-
General of the United Nations.

3. The present Protocol shall be open to accession by any
State that has ratified or acceded to the Convention.

4. Accession shall be effected by the deposit of an instru-
ment of accession with the Secretary-General of the United
Nations.

Article 16

1. The present Protocol shall enter into force three months
after the date of the deposit with the Secretary-General of
the United Nations of the tenth instrument of ratification or
accession.

2. For each State ratifying the present Protocol or acceding

to it after its entry into force, the present Protocol shall enter
into force three months after the date of the deposit of its
own instrument of ratification or accession.

Article 17

No reservations to the present Protocol shall be permitted.

Article 18

1. Any State Party may propose an amendment to the pres-
ent Protocol and file it with the Secretary-General of the
United Nations. The Secretary-General shall thereupon com-
municate any proposed amendments to the States Par-
ties with a request that they notify her or him whether they
favour a conference of States Parties for the purpose of con-
sidering and voting on the proposal. In the event that at least
one third of the States Parties favour such a conference, the
Secretary-General shall convene the conference under the
auspices of the United Nations. Any amendment adopted
by a majority of the States Parties present and voting at the
conference shall be submitted to the General Assembly of
the United Nations for approval.

2. Amendments shall come into force when they have been
approved by the General Assembly of the United Nations
and accepted by a two-thirds majority of the States Parties
to the present Protocol in accordance with their respective
constitutional processes.

3. When amendments come into force, they shall be bind-
ing on those States Parties that have accepted them, other
States Parties still being bound by the provisions of the pres-
ent Protocol and any earlier amendments that they have
accepted.

Article 19

1. Any State Party may denounce the present Protocol at any
time by written notification addressed to the Secretary-Gen-
eral of the United Nations. Denunciation shall take effect six
months after the date of receipt of the notification by the
Secretary-General.

2. Denunciation shall be without prejudice to the continued
application of the provisions of the present Protocol to any
communication submitted under article 2 or any inquiry initi-
ated under article 8 before the effective date of denunciation.

Article 20

The Secretary-General of the United Nations shall inform all
States of:
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(a) Signatures, ratifications and accessions under the pres-
ent Protocol;

(b) The date of entry into force of the present Protocol and
of any amendment under article 18;

(c) Any denunciation under article 19.

Article 21

1. The present Protocol, of which the Arabic, Chinese, Eng-

lish, French, Russian and Spanish texts are equally authen-
tic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit
certified copies of the present Protocol to all States referred
to in article 25 of the Convention.
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Appendix 7.3

OP-CEDAW Rules of Procedure

(Excerpt taken from A/56/38)

Part three

Rules of procedure for the Optional Protocol to
the Convention on the Elimination of All Forms of
Discrimination against Women

XVLI. Procedures for the consideration of
communications received under the Optional Protocol

Rule 56
Transmission of communications to the Committee

1. The Secretary-General shall bring to the attention of the
Committee, in accordance with the present rules, communi-
cations that are, or appear to be, submitted for consideration
by the Committee under article 2 of the Optional Protocol.

2. The Secretary-General may request clarification from the
author or authors of a communication as to whether she, he
or they wish to have the communication submitted to the
Committee for consideration under the Optional Protocol.
Where there is doubt as to the wish of the author or authors,
the Secretary-General will bring the communication to the
attention of the Committee.

3. No communication shall be received by the Committee
if it:

(a) Concerns a State that is not a party to the Protocol;

(b) Is not in writing;

(c) Is anonymous.

Rule 57

List and register of communications

1. The Secretary-General shall maintain a permanent regis-
ter of all communications submitted for consideration by the
Committee under article 2 of the Optional Protocol.

2. The Secretary-General shall prepare lists of the commu-
nications submitted to the Committee, together with a brief
summary of their contents.

Rule 58
Request for clarification or additional information

1. The Secretary-General may request clarification from the
author of a communication, including:

(a) The name, address, date of birth and occupation of the
victim and verification of the victim's identity;

(b) The name of the State party against which the commu-
nication is directed;

(c) The objective of the communication;
(d) The facts of the claim;

(e) Steps taken by the author and/or victim to exhaust
domestic remedies;

(f) The extent to which the same matter is being or has
been examined under another procedure of interna-
tional investigation or settlement;

(9) The provision or provisions of the Convention alleged
to have been violated.

2. When requesting clarification or information, the Secre-
tary-General shall indicate to the author or authors of the
communication a time limit within which such information is
to be submitted.

3. The Committee may approve a questionnaire to facilitate
requests for clarification or information from the victim and/
or author of a communication.

4. A request for clarification or information shall not preclude
the inclusion of the communication in the list provided for in
rule 57 above.

5. The Secretary-General shall inform the author of a com-
munication of the procedure that will be followed and in
particular that, provided that the individual or individuals
consent to the disclosure of her identity to the State party
concerned, the communication will be brought confidentially
to the attention of that State party.

Rule 59
Summary of information

1. A summary of the relevant information obtained with
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respect to each registered communication shall be prepared
and circulated to the members of the Committee by the
Secretary-General at the next regular session of the Com-
mittee.

2. The full text of any communication brought to the atten-
tion of the Committee shall be made available to any mem-
ber of the Committee upon that member’s request.

Rule 60

Inability of a member to take part in the examination of
a communication

1. A member of the Committee may not take part in the
examination of a communication if:

(@) The member has a personal interest in the case;

(b) The member has participated in the making of any deci-
sion on the case covered by the communication in any
capacity other than under the procedures applicable to
this Optional Protocol;

(c) The member is a national of the State party concerned.

2. Any question that may arise under paragraph 1 above shall
be decided by the Committee without the participation of
the member concerned.

Rule 61
Withdrawal of a member

If, for any reason, a member considers that she or he should
not take part or continue to take part in the examination of a
communication, the member shall inform the Chairperson of
her or his withdrawal.

Rule 62

Establishment of working groups and designation of
rapporteurs

1. The Committee may establish one or more working
groups, each comprising no more than five of its members,
and may designate one or more rapporteurs to make recom-
mendations to the Committee and to assist it in any manner
in which the Committee may decide.

2. In the present part of the rules, reference to a working
group or rapporteur is a reference to a working group or rap-
porteur established under the present rules.

3. The rules of procedure of the Committee shall apply as far
as possible to the meetings of its working groups.

Rule 63
Interim measures

1. At any time after the receipt of a communication and
before a determination on the merits has been reached, the
Committee may transmit to the State party concerned, for
its urgent consideration, a request that it take such interim
measures as the Committee considers necessary to avoid
irreparable damage to the victim or victims of the alleged
violation.

2. A working group or rapporteur may also request the
State party concerned to take such interim measures as
the working group or rapporteur considers necessary to
avoid irreparable damage to the victim or victims of the
alleged violation.

3. When a request for interim measures is made by a work-
ing group or rapporteur under the present rule, the work-
ing group or rapporteur shall forthwith thereafter inform the
Committee members of the nature of the request and the
communication to which the request relates.

4. Where the Committee, a working group or a rapporteur
requests interim measures under this rule, the request shall
state that it does not imply a determination of the merits of
the communication.

Rule 64
Method of dealing with communications

1. The Committee shall, by a simple majority and in accor-
dance with the following rules, decide whether the com-
munication is admissible or inadmissible under the Optional
Protocol.

2. A working group may also declare that a communication
is admissible under the Optional Protocol, provided that it
is composed of five members and all of the members so
decide.

Rule 65
Order of communications

1. Communications shall be dealt with in the order in which
they are received by the Secretariat, unless the Committee
or a working group decides otherwise.

2. The Committee may decide to consider two or more com-
munications jointly.

Rule 66

Separate consideration of admissibility and merits
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The Committee may decide to consider the question of
admissibility of a communication and the merits of a com-
munication separately.

Rule 67
Conditions of admissibility of communications

With a view to reaching a decision on the admissibility of
a communication, the Committee, or a working group,
shall apply the criteria set forth in articles 2, 3 and 4 of the
Optional Protocol.

Rule 68
Authors of communications

1. Communications may be submitted by individuals or
groups of individuals who claim to be victims of violations of
the rights set forth in the Convention, or by their designated
representatives, or by others on behalf of an alleged victim
where the alleged victim consents.

2. In cases where the author can justify such action, com-
munications may be submitted on behalf of an alleged vic-
tim without her consent.

3. Where an author seeks to submit a communication in
accordance with paragraph 2 of the present rule, she or he
shall provide written reasons justifying such action.

Rule 69
Procedures with regard to communications received

1. As soon as possible after the communication has been
received, and provided that the individual or group of individ-
uals consent to the disclosure of their identity to the State
party concerned, the Committee, working group or rap-
porteur shall bring the communication confidentially to the
attention of the State party and shall request that State party
to submit a written reply to the communication.

2. Any request made in accordance with paragraph 1 of
the present rule shall include a statement indicating that
such a request does not imply that any decision has been
reached on the question of admissibility of the communi-
cation.

3. Within six months after receipt of the Committee’s
request under the present rule, the State party shall sub-
mit to the Committee a written explanation or statement
that relates to the admissibility of the communication and
its merits, as well as to any remedy that may have been

provided in the matter.

4. The Committee, working group or rapporteur may request
a written explanation or statement that relates only to the
admissibility of a communication but, in such cases, the
State party may nonetheless submit a written explanation or
statement that relates to both the admissibility and the mer-
its of a communication, provided that such written expla-
nation or statement is submitted within six months of the
Committee's request.

5. A State party that has received a request for a written
reply in accordance with paragraph 1 of the present rule
may submit a request in writing that the communication be
rejected as inadmissible, setting out the grounds for such
inadmissibility, provided that such a request is submitted
to the Committee within two months of the request made
under paragraph 1.

6. If the State party concerned disputes the contention of
the author or authors, in accordance with article 4, paragraph
1, of the Optional Protocol, that all available domestic reme-
dies have been exhausted, the State party shall give details
of the remedies available to the alleged victim or victims in
the particular circumstances of the case.

7. Submission by the State party of a request in accordance
with paragraph 5 of the present rule shall not affect the
period of six months given to the State party to submit its
written explanation or statement unless the Committee,
working group or rapporteur decides to extend the time for
submission for such a period as the Committee considers
appropriate.

8. The Committee, working group or rapporteur may request
the State party or the author of the communication to sub-
mit, within fixed time limits, additional written explanations
or statements relevant to the issues of the admissibility or
merits of a communication.

9. The Committee, working group or rapporteur shall trans-
mit to each party the submissions made by the other party
pursuant to the present rule and shall afford each party an
opportunity to comment on those submissions within fixed
time limits.

Rule 70
Inadmissible communications

1. Where the Committee decides that a communication is
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inadmissible, it shall, as soon as possible, communicate its
decision and the reasons for that decision through the Sec-
retary-General to the author of the communication and to the
State party concerned.

2. A decision of the Committee declaring a communica-
tion inadmissible may be reviewed by the Committee upon
receipt of a written request submitted by or on behalf of
the author or authors of the communication, containing
information indicating that the reasons for inadmissibility
no longer apply.

3. Any member of the Committee who has participated in the
decision regarding admissibility may request that a summary
of her or his individual opinion be appended to the Commit-
tee's decision declaring a communication inadmissible.

Rule 71

Additional procedures whereby admissibility may be
considered separately from the merits

1. Where the issue of admissibility is decided by the Commit-
tee or a working group before the State party’s written expla-
nations or statements on the merits of the communication
are received, that decision and all other relevant information
shall be submitted through the Secretary-General to the State
party concerned. The author of the communication shall,
through the Secretary-General, be informed of the decision.

2. The Committee may revoke its decision that a communi-
cation is admissible in the light of any explanation or state-
ments submitted by the State party.

Rule 72

Views of the Committee on admissible
communications

1. Where the parties have submitted information relating
both to the admissibility and to the merits of a communica-
tion, or where a decision on admissibility has already been
taken and the parties have submitted information on the
merits of that communication, the Committee shall con-
sider and shall formulate its views on the communication in
the light of all written information made available to it by the
author or authors of the communication and the State party
concerned, provided that this information has been transmit-
ted to the other party concerned.

2. The Committee or the working group set up by it to con-
sider a communication may, at any time in the course of the

examination, obtain through the Secretary-General any docu-
mentation from organizations in the United Nations system
or other bodies that may assist in the disposal of the commu-
nication, provided that the Committee shall afford each party
an opportunity to comment on such documentation or infor-
mation within fixed time limits.

3. The Committee may refer any communication to a work-
ing group to make recommendations to the Committee on
the merits of the communication.

4. The Committee shall not decide on the merits of the com-
munication without having considered the applicability of all
of the admissibility grounds referred to in articles 2, 3 and 4
of the Optional Protocol.

5. The Secretary-General shall transmit the views of the
Committee, determined by a simple majority, together with
any recommendations, to the author or authors of the com-
munication and to the State party concerned.

6. Any member of the Committee who has participated in
the decision may request that a summary of her or his indi-
vidual opinion be appended to the Committee’s views.

Rule 73
Follow-up to the views of the Committee

1. Within six months of the Committee’s issuing its views
on a communication, the State party concerned shall submit
to the Committee a written response, including any informa-
tion on any action taken in the light of the views and recom-
mendations of the Committee.

2. After the six-month period referred to in paragraph 1 of
the present rule, the Committee may invite the State party
concerned to submit further information about any mea-
sures the State party has taken in response to its views or
recommendations.

3. The Committee may request the State party to include
information on any action taken in response to its views or
recommendations in its subsequent reports under article 18
of the Convention.

4. The Committee shall designate for follow-up on views
adopted under article 7 of the Optional Protocol a rapporteur
or working group to ascertain the measures taken by States
parties to give effect to the Committee’s views and recom-
mendations.
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5. The rapporteur or working group may make such contacts
and take such action as may be appropriate for the due per-
formance of their assigned functions and shall make such
recommendations for further action by the Committee as
may be necessary.

6. The rapporteur or working group shall report to the Com-
mittee on follow-up activities on a regular basis.

7. The Committee shall include information on any follow-
up activities in its annual report under article 21 of the Con-
vention.

Rule 74
Confidentiality of communications

1. Communications submitted under the Optional Protocol
shall be examined by the Committee, working group or rap-
porteur in closed meetings.

2. All working documents prepared by the Secretariat for the
Committee, working group or rapporteur, including summa-
ries of communications prepared prior to registration and the
list of summaries of communications, shall be confidential
unless the Committee decides otherwise.

3. The Committee, working group or rapporteur shall not
make public any communication, submissions or informa-
tion relating to a communication prior to the date on which
its views are issued.

4. The author or authors of a communication or the individu-
als who are alleged to be the victim or victims of a violation
of the rights set forth in the Convention may request that the
names and identifying details of the alleged victim or victims
(or any of them) not be published.

5. If the Committee, working group or rapporteur so decides,
the name or names and identifying details of the author
or authors of a communication or the individuals who are
alleged to be the victim or victims of a violation of rights set
forth in the Convention shall not be made public by the Com-
mittee, the author or the State party concerned.

6. The Committee, working group or rapporteur may request
the author of a communication or the State party concerned
to keep confidential the whole or part of any submission or
information relating to the proceedings.

7. Subject to paragraphs 5 and 6 of the present rule, nothing
in this rule shall affect the right of the author or authors or

the State party concerned to make public any submission or
information bearing on the proceedings.

8. Subject to paragraphs 5 and 6 of the present rule, the
Committee’s decisions on admissibility, merits and discon-
tinuance shall be made public.

9. The Secretariat shall be responsible for the distribution of
the Committee’s final decisions to the author or authors and
the State party concerned.

10. The Committee shall include in its annual report under
article 21 of the Convention a summary of the communi-
cations examined and, where appropriate, a summary of
the explanations and statements of the States parties con-
cerned, and of its own suggestions and recommendations.

11. Unless the Committee decides otherwise, information
furnished by the parties in follow-up to the Committee’s
views and recommendations under paragraphs 4 and 5 of
article 7 of the Optional Protocol shall not be confidential.
Unless the Committee decides otherwise, decisions of the
Committee with regard to follow-up activities shall not be
confidential.

Rule 75

Communiqués

The Committee may issue communiqués regarding its activ-
ities under articles 1 to 7 of the Optional Protocol, through

the Secretary-General, for the use of the information media
and the general public.

XVII. Proceedings under the inquiry procedure of the
Optional Protocol

Rule 76

Applicability

Rules 77 to 90 of the present rules shall not be applied to a
State party that, in accordance with article 10, paragraph 1,
of the Optional Protocol, declared at the time of ratification
or accession to the Optional Protocol that it does not recog-
nize the competence of the Committee as provided for in
article 8 thereof, unless that State party has subsequently
withdrawn its declaration in accordance with article 10, para-
graph 2, of the Optional Protocol.

Rule 77

Transmission of information to the Committee
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In accordance with the present rules, the Secretary-General
shall bring to the attention of the Committee information
that is or appears to be submitted for the Committee’s con-
sideration under article 8, paragraph 1, of the Optional Pro-
tocol.

Rule 78
Register of information

The Secretary-General shall maintain a permanent register
of information brought to the attention of the Committee in
accordance with rule 77 of the present rules and shall make
the information available to any member of the Committee
upon request.

Rule 79
Summary of information

The Secretary-General, when necessary, shall prepare and
circulate to members of the Committee a brief summary of
the information submitted in accordance with rule 77 of the
present rules.

Rule 80
Confidentiality

1. Except in compliance with the obligations of the Commit-
tee under article 12 of the Optional Protocol, all documents
and proceedings of the Committee relating to the conduct
of the inquiry under article 8 of the Optional Protocol shall
be confidential.

2. Before including a summary of the activities undertaken
under articles 8 or 9 of the Optional Protocol in the annual
report prepared in accordance with article 21 of the Conven-
tion and article 12 of the Optional Protocol, the Committee
may consult with the State party concerned with respect to
the summary.

Rule 81

Meetings related to proceedings under article 8
Meetings of the Committee during which inquiries under
article 8 of the Optional Protocol are considered shall be
closed.

Rule 82

Preliminary consideration of information by the
Committee

1. The Committee may, through the Secretary-General,

ascertain the reliability of the information and/or the sources
of the information brought to its attention under article 8
of the Optional Protocol and may obtain additional relevant
information substantiating the facts of the situation.

2. The Committee shall determine whether the information
received contains reliable information indicating grave or
systematic violations of rights set forth in the Convention by
the State party concerned.

3. The Committee may request a working group to assist it
in carrying out its duties under the present rule.

Rule 83

Examination of information

1. If the Committee is satisfied that the information received
is reliable and indicates grave or systematic violations of
rights set forth in the Convention by the State party con-
cerned, the Committee shall invite the State party, through

the Secretary-General, to submit observations with regard
to that information within fixed time limits.

2. The Committee shall take into account any observations
that may have been submitted by the State party concerned,
as well as any other relevant information.

3. The Committee may decide to obtain additional informa-
tion from the following:

(a) Representatives of the State party concerned;

(b) Governmental organizations;

(c) Non-governmental organizations;

(d) Individuals.

4. The Committee shall decide the form and manner in which

such additional information will be obtained.

5. The Committee may, through the Secretary-General,
request any relevant documentation from the United Nations
system.

Rule 84
Establishment of an inquiry

1. Taking into account any observations that may have
been submitted by the State party concerned, as well as
other reliable information, the Committee may designate
one or more of its members to conduct an inquiry and to
make a report within a fixed time limit.

2. An inquiry shall be conducted confidentially and in
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accordance with any modalities determined by the Commit-
tee.

3. Taking into account the Convention, the Optional Proto-
col and the present rules of procedure, the members desig-
nated by the Committee to conduct the inquiry shall deter-
mine their own methods of work.

4. During the period of the inquiry, the Committee may defer
the consideration of any report that the State party con-
cerned may have submitted pursuant to article 18 of the
Convention.

Rule 85
Cooperation of the State party concerned

1. The Committee shall seek the cooperation of the State
party concerned at all stages of an inquiry.

2. The Committee may request the State party concerned
to nominate a representative to meet with the member or
members designated by the Committee.

3. The Committee may request the State party concerned to
provide the member or members designated by the Com-
mittee with any information that they or the State party may
consider relates to the inquiry.

Rule 86
Visits
1. Where the Committee deems it warranted, the inquiry may

include a visit to the territory of the State party concerned.

2. Where the Committee decides, as a part of its inquiry, that
there should be a visit to the State party concerned, it shall,
through the Secretary-General, request the consent of the
State party to such a visit.

3. The Committee shall inform the State party concerned of
its wishes regarding the timing of the visit and the facilities
required to allow those members designated by the Com-
mittee to conduct the inquiry to carry out their task.

Rule 87
Hearings

1. With the consent of the State party concerned, visits
may include hearings to enable the designated members of
the Committee to determine facts or issues relevant to the
inquiry.

2. The conditions and guarantees concerning any hearings

held in accordance with paragraph 1 of the present rule shall
be established by the designated members of the Commit-
tee visiting the State party in connection with an inquiry, and
the State party concerned.

3. Any person appearing before the designated members
of the Committee for the purpose of giving testimony shall
make a solemn declaration as to the veracity of her or his
testimony and the confidentiality of the procedure.

4. The Committee shall inform the State party that it shall
take all appropriate steps to ensure that individuals under its
jurisdiction are not subjected to ill-treatment or intimidation
as a consequence of participating in any hearings in connec-
tion with an inquiry or with meeting the designated mem-
bers of the Committee conducting the inquiry.

Rule 88
Assistance during an inquiry

1. In addition to the staff and facilities that shall be pro-
vided by the Secretary-General in connection with an inquiry,
including during a visit to the State party concerned, the des-
ignated members of the Committee may, through the Sec-
retary-General, invite interpreters and/or such persons with
special competence in the fields covered by the Conven-
tion as are deemed necessary by the Committee to provide
assistance at all stages of the inquiry.

2. Where such interpreters or other persons of special com-
petence are not bound by the oath of allegiance to the United
Nations, they shall be required to declare solemnly that they
will perform their duties honestly, faithfully and impartially,
and that they will respect the confidentiality of the proceed-
ings.

Rule 89
Transmission of findings, comments or suggestions

1. After examining the findings of the designated members
submitted in accordance within rule 84 of the present rules,
the Committee shall transmit the findings, through the Sec-
retary-General, to the State party concerned, together with
any comments and recommendations.

2. The State party concerned shall submit its observations on
the findings, comments and recommendations to the Com-
mittee, through the Secretary-General, within six months of
their receipt.
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Rule 90
Follow-up action by the State party

1. The Committee may, through the Secretary-General,
invite a State party that has been the subject of an inquiry
to include, in its report under article 18 of the Convention,
details of any measures taken in response to the Commit-
tee's findings, comments and recommendations.

2. The Committee may, after the end of the period of six
months referred to in paragraph 2 of rule 89 above, invite
the State party concerned, through the Secretary-General,
to inform it of any measures taken in response to an inquiry.

Rule 91
Obligations under article 11 of the Optional Protocol

1. The Committee shall bring to the attention of the States
parties concerned their obligation under article 11 of the
Optional Protocol to take appropriate steps to ensure that
individuals under their jurisdiction are not subjected to ill-
treatment or intimidation as a consequence of communicat-
ing with the Committee under the Optional Protocol.

2. Where the Committee receives reliable information that
a State party has breached its obligations under article 11,
it may invite the State party concerned to submit written
explanations or statements clarifying the matter and describ-
ing any action it is taking to ensure that its obligations under
article 11 are fulfilled.

Part four
Interpretative rules

XVIII. Interpretation and amendments
Rule 92
Headings

For the purpose of the interpretation of the present rules,
the headings, which were inserted for reference purposes
only, shall be disregarded.

Rule 93
Amendments

The present rules may be amended by a decision of the
Committee taken by a two-thirds majority of the members
present and voting, and at least twenty-four (24) hours after

the proposal for the amendment has been circulated, pro-
vided that the amendment is not inconsistent with the provi-
sions of the Convention.

Rule 94
Suspension

Any of the present rules may be suspended by a decision of
the Committee taken by a two-thirds majority of the mem-
bers present and voting, provided such suspension is not
inconsistent with the provisions of the Convention and is
restricted to the circumstances of the particular situation
requiring the suspension.
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Appendix 7.4

International Covenant on Economic,
Social and Cultural Rights

Adopted and opened for signature, ratification and
accession by General Assembly resolution 2200A (XXI)
of 16 December 1966 entry into force 3 January 1976, in
accordance with article 27

Preamble

The States Parties to the present Covenant,

Considering that, in accordance with the principles pro-
claimed in the Charter of the United Nations, recognition of
the inherent dignity and of the equal and inalienable rights of
all members of the human family is the foundation of free-
dom, justice and peace in the world,

Recognizing that these rights derive from the inherent dig-
nity of the human person,

Recognizing that, in accordance with the Universal Declara-
tion of Human Rights, the ideal of free human beings enjoy-
ing freedom from fear and want can only be achieved if
conditions are created whereby everyone may enjoy his eco-
nomic, social and cultural rights, as well as his civil and polit-
ical rights,

Considering the obligation of States under the Charter of the
United Nations to promote universal respect for, and obser-
vance of, human rights and freedoms,

Realizing that the individual, having duties to other individ-
uals and to the community to which he belongs, is under a
responsibility to strive for the promotion and observance of
the rights recognized in the present Covenant,

Agree upon the following articles:

Part |
Article 1

1. All peoples have the right of self-determination. By vir-
tue of that right they freely determine their political status
and freely pursue their economic, social and cultural devel-
opment.

2. All peoples may, for their own ends, freely dispose of their
natural wealth and resources without prejudice to any obli-
gations arising out of international economic co-operation,
based upon the principle of mutual benefit, and international
law. In no case may a people be deprived of its own means
of subsistence.

3. The States Parties to the present Covenant, including
those having responsibility for the administration of Non-
Self-Governing and Trust Territories, shall promote the real-
ization of the right of self-determination, and shall respect
that right, in conformity with the provisions of the Charter of
the United Nations.

Part Il
Article 2

1. Each State Party to the present Covenant undertakes to
take steps, individually and through international assistance
and co-operation, especially economic and technical, to the
maximum of its available resources, with a view to achiev-
ing progressively the full realization of the rights recognized
in the present Covenant by all appropriate means, including
particularly the adoption of legislative measures.

2. The States Parties to the present Covenant undertake to
guarantee that the rights enunciated in the present Cove-
nant will be exercised without discrimination of any kind as
to race, colour, sex, language, religion, political or other opin-
ion, national or social origin, property, birth or other status.

3. Developing countries, with due regard to human rights
and their national economy, may determine to what extent
they would guarantee the economic rights recognized in the
present Covenant to non-nationals.

Article 3

The States Parties to the present Covenant undertake to
ensure the equal right of men and women to the enjoyment
of all economic, social and cultural rights set forth in the
present Covenant.
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Article 4

The States Parties to the present Covenant recognize that, in
the enjoyment of those rights provided by the State in con-
formity with the present Covenant, the State may subject
such rights only to such limitations as are determined by law
only in so far as this may be compatible with the nature of
these rights and solely for the purpose of promoting the gen-
eral welfare in a democratic society.

Article b

1. Nothing in the present Covenant may be interpreted as
implying for any State, group or person any right to engage
in any activity or to perform any act aimed at the destruc-
tion of any of the rights or freedoms recognized herein, or at
their limitation to a greater extent than is provided for in the
present Covenant.

2. No restriction upon or derogation from any of the funda-
mental human rights recognized or existing in any country
in virtue of law, conventions, regulations or custom shall be
admitted on the pretext that the present Covenant does not
recognize such rights or that it recognizes them to a lesser
extent.

Part i
Article 6

1. The States Parties to the present Covenant recognize
the right to work, which includes the right of everyone to
the opportunity to gain his living by work which he freely
chooses or accepts, and will take appropriate steps to safe-
guard this right.

2. The steps to be taken by a State Party to the present Cov-
enant to achieve the full realization of this right shall include
technical and vocational guidance and training programmes,
policies and techniques to achieve steady economic, social
and cultural development and full and productive employ-
ment under conditions safeguarding fundamental political
and economic freedoms to the individual.

Article 7

The States Parties to the present Covenant recognize the
right of everyone to the enjoyment of just and favourable
conditions of work which ensure, in particular:

(a) Remuneration which provides all workers, as a mini-
mum, with:

(i) Fair wages and equal remuneration for work of equal
value without distinction of any kind, in particular
women being guaranteed conditions of work not infe-
rior to those enjoyed by men, with equal pay for equal
work;

(i) A decent living for themselves and their families in
accordance with the provisions of the present Cove-
nant;

(b) Safe and healthy working conditions;

(c) Equal opportunity for everyone to be promoted in his
employment to an appropriate higher level, subject to
no considerations other than those of seniority and
competence;

(d ) Rest, leisure and reasonable limitation of working
hours and periodic holidays with pay, as well as remu-
neration for public holidays

Article 8

1. The States Parties to the present Covenant undertake to
ensure:

(a) The right of everyone to form trade unions and join the
trade union of his choice, subject only to the rules of
the organization concerned, for the promotion and pro-
tection of his economic and social interests. No restric-
tions may be placed on the exercise of this right other
than those prescribed by law and which are necessary
in a democratic society in the interests of national secu-
rity or public order or for the protection of the rights and
freedoms of others;

(b) The right of trade unions to establish national feder-
ations or confederations and the right of the latter to
form or join international trade-union organizations;

(c) The right of trade unions to function freely subject to
no limitations other than those prescribed by law and
which are necessary in a democratic society in the
interests of national security or public order or for the
protection of the rights and freedoms of others;

(d) The right to strike, provided that it is exercised in con-
formity with the laws of the particular country.

2. This article shall not prevent the imposition of lawful
restrictions on the exercise of these rights by members of
the armed forces or of the police or of the administration of
the State.
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3. Nothing in this article shall authorize States Parties to the
International Labour Organisation Convention of 1948 con-
cerning Freedom of Association and Protection of the Right
to Organize to take legislative measures which would preju-
dice, or apply the law in such a manner as would prejudice,
the guarantees provided for in that Convention.

Article 9

The States Parties to the present Covenant recognize the
right of everyone to social security, including social insurance.

Article 10

The States Parties to the present Covenant recognize that:

1. The widest possible protection and assistance should be
accorded to the family, which is the natural and fundamen-
tal group unit of society, particularly for its establishment and
while it is responsible for the care and education of depen-
dent children. Marriage must be entered into with the free
consent of the intending spouses.

2. Special protection should be accorded to mothers during
a reasonable period before and after childbirth. During such
period working mothers should be accorded paid leave or
leave with adequate social security benefits.

3. Special measures of protection and assistance should be
taken on behalf of all children and young persons without
any discrimination for reasons of parentage or other condi-
tions. Children and young persons should be protected from
economic and social exploitation. Their employment in work
harmful to their morals or health or dangerous to life or likely
to hamper their normal development should be punishable
by law. States should also set age limits below which the
paid employment of child labour should be prohibited and
punishable by law.

Article 11

1. The States Parties to the present Covenant recognize the
right of everyone to an adequate standard of living for him-
self and his family, including adequate food, clothing and
housing, and to the continuous improvement of living con-
ditions. The States Parties will take appropriate steps to
ensure the realization of this right, recognizing to this effect
the essential importance of international co-operation based
on free consent.

2. The States Parties to the present Covenant, recognizing
the fundamental right of everyone to be free from hunger,

shall take, individually and through international co-opera-
tion, the measures, including specific programmes, which
are needed:

(a) To improve methods of production, conservation and
distribution of food by making full use of technical and
scientific knowledge, by disseminating knowledge of
the principles of nutrition and by developing or reform-
ing agrarian systems in such a way as to achieve the
most efficient development and utilization of natural
resources;

(b) Taking into account the problems of both food-import-
ing and food-exporting countries, to ensure an equi-
table distribution of world food supplies in relation to
need.

Article 12

1. The States Parties to the present Covenant recognize the
right of everyone to the enjoyment of the highest attainable
standard of physical and mental health.

2. The steps to be taken by the States Parties to the pres-
ent Covenant to achieve the full realization of this right shall
include those necessary for:

(a) The provision for the reduction of the stillbirth-rate and
of infant mortality and for the healthy development of
the child;

(b) The improvement of all aspects of environmental and
industrial hygiene;

(c) The prevention, treatment and control of epidemic,
endemic, occupational and other diseases;

(d) The creation of conditions which would assure to all
medical service and medical attention in the event of
sickness.

Article 13

1. The States Parties to the present Covenant recognize the
right of everyone to education. They agree that education
shall be directed to the full development of the human per-
sonality and the sense of its dignity, and shall strengthen the
respect for human rights and fundamental freedoms. They
further agree that education shall enable all persons to par-
ticipate effectively in a free society, promote understand-
ing, tolerance and friendship among all nations and all racial,
ethnic or religious groups, and further the activities of the
United Nations for the maintenance of peace.
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2. The States Parties to the present Covenant recognize
that, with a view to achieving the full realization of this right:

(a) Primary education shall be compulsory and available
free to all;

(b) Secondary education in its different forms, including
technical and vocational secondary education, shall be
made generally available and accessible to all by every
appropriate means, and in particular by the progressive
introduction of free education;

(c) Higher education shall be made equally accessible
to all, on the basis of capacity, by every appropriate
means, and in particular by the progressive introduction
of free education;

(d) Fundamental education shall be encouraged or intensi-
fied as far as possible for those persons who have not
received or completed the whole period of their primary
education;

(e) The development of a system of schools at all levels
shall be actively pursued, an adequate fellowship sys-
tem shall be established, and the material conditions of
teaching staff shall be continuously improved.

3. The States Parties to the present Covenant undertake to
have respect for the liberty of parents and, when applicable,
legal guardians to choose for their children schools, other
than those established by the public authorities, which con-
form to such minimum educational standards as may be laid
down or approved by the State and to ensure the religious
and moral education of their children in conformity with their
own convictions.

4. No part of this article shall be construed so as to interfere
with the liberty of individuals and bodies to establish and
direct educational institutions, subject always to the obser-
vance of the principles set forth in paragraph | of this article
and to the requirement that the education given in such insti-
tutions shall conform to such minimum standards as may be
laid down by the State.

Article 14

Each State Party to the present Covenant which, at the time
of becoming a Party, has not been able to secure in its met-
ropolitan territory or other territories under its jurisdiction
compulsory primary education, free of charge, undertakes,
within two years, to work out and adopt a detailed plan of

action for the progressive implementation, within a reason-
able number of years, to be fixed in the plan, of the principle
of compulsory education free of charge for all.

Article 15

1. The States Parties to the present Covenant recognize the
right of everyone:

(a) To take part in cultural life;

(b) To enjoy the benefits of scientific progress and its appli-
cations;

(c) To benefit from the protection of the moral and material
interests resulting from any scientific, literary or artistic
production of which he is the author.

2. The steps to be taken by the States Parties to the pres-
ent Covenant to achieve the full realization of this right shall
include those necessary for the conservation, the develop-
ment and the diffusion of science and culture.

3. The States Parties to the present Covenant undertake to
respect the freedom indispensable for scientific research
and creative activity.

4. The States Parties to the present Covenant recognize the
benefits to be derived from the encouragement and devel-
opment of international contacts and co-operation in the sci-
entific and cultural fields.

PartIV
Article 16

1. The States Parties to the present Covenant undertake to
submit in conformity with this part of the Covenant reports
on the measures which they have adopted and the prog-
ress made in achieving the observance of the rights recog-
nized herein.

2.

(a) All reports shall be submitted to the Secretary-General
of the United Nations, who shall transmit copies to the
Economic and Social Council for consideration in accor-
dance with the provisions of the present Covenant;

(b) The Secretary-General of the United Nations shall
also transmit to the specialized agencies copies of the
reports, or any relevant parts therefrom, from States
Parties to the present Covenant which are also mem-
bers of these specialized agencies in so far as these
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reports, or parts therefrom, relate to any matters which
fall within the responsibilities of the said agencies in
accordance with their constitutional instruments.

Article 17

1. The States Parties to the present Covenant shall furnish
their reports in stages, in accordance with a programme to
be established by the Economic and Social Council within
one year of the entry into force of the present Covenant
after consultation with the States Parties and the specialized
agencies concerned.

2. Reports may indicate factors and difficulties affecting
the degree of fulfilment of obligations under the present
Covenant.

3. Where relevant information has previously been furnished
to the United Nations or to any specialized agency by any
State Party to the present Covenant, it will not be necessary
to reproduce that information, but a precise reference to the
information so furnished will suffice.

Article 18

Pursuant to its responsibilities under the Charter of the
United Nations in the field of human rights and fundamen-
tal freedoms, the Economic and Social Council may make
arrangements with the specialized agencies in respect of
their reporting to it on the progress made in achieving the
observance of the provisions of the present Covenant fall-
ing within the scope of their activities. These reports may
include particulars of decisions and recommendations on
such implementation adopted by their competent organs.

Article 19

The Economic and Social Council may transmit to the Com-
mission on Human Rights for study and general recommen-
dation or, as appropriate, for information the reports concern-
ing human rights submitted by States in accordance with
articles 16 and 17, and those concerning human rights sub-
mitted by the specialized agencies in accordance with arti-
cle 18.

Article 20

The States Parties to the present Covenant and the spe-
cialized agencies concerned may submit comments to
the Economic and Social Council on any general recom-
mendation under article 19 or reference to such general

recommendation in any report of the Commission on Human
Rights or any documentation referred to therein.

Article 21

The Economic and Social Council may submit from time to
time to the General Assembly reports with recommenda-
tions of a general nature and a summary of the information
received from the States Parties to the present Covenant
and the specialized agencies on the measures taken and the
progress made in achieving general observance of the rights
recognized in the present Covenant.

Article 22

The Economic and Social Council may bring to the atten-
tion of other organs of the United Nations, their subsidiary
organs and specialized agencies concerned with furnishing
technical assistance any matters arising out of the reports
referred to in this part of the present Covenant which may
assist such bodies in deciding, each within its field of com-
petence, on the advisability of international measures likely
to contribute to the effective progressive implementation of
the present Covenant.

Article 23

The States Parties to the present Covenant agree that inter-
national action for the achievement of the rights recognized
in the present Covenant includes such methods as the con-
clusion of conventions, the adoption of recommendations,
the furnishing of technical assistance and the holding of
regional meetings and technical meetings for the purpose
of consultation and study organized in conjunction with the
Governments concerned.

Article 24

Nothing in the present Covenant shall be interpreted
as impairing the provisions of the Charter of the United
Nations and of the constitutions of the specialized agen-
cies which define the respective responsibilities of the var-
ious organs of the United Nations and of the specialized
agencies in regard to the matters dealt with in the pres-
ent Covenant.

Article 25

Nothing in the present Covenant shall be interpreted as
impairing the inherent right of all peoples to enjoy and utilize
fully and freely their natural wealth and resources.
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PartV
Article 26

1. The present Covenant is open for signature by any State
Member of the United Nations or member of any of its spe-
cialized agencies, by any State Party to the Statute of the
International Court of Justice, and by any other State which
has been invited by the General Assembly of the United
Nations to become a party to the present Covenant.

2. The present Covenant is subject to ratification. Instru-
ments of ratification shall be deposited with the Secretary-
General of the United Nations.

3. The present Covenant shall be open to accession by any
State referred to in paragraph 1 of this article.

4. Accession shall be effected by the deposit of an instru-
ment of accession with the Secretary-General of the United
Nations.

5. The Secretary-General of the United Nations shall inform
all States which have signed the present Covenant or
acceded to it of the deposit of each instrument of ratifica-
tion or accession.

Article 27

1. The present Covenant shall enter into force three months
after the date of the deposit with the Secretary-General of
the United Nations of the thirty-fifth instrument of ratification
or instrument of accession.

2. For each State ratifying the present Covenant or acceding
to it after the deposit of the thirty-fifth instrument of ratifica-
tion or instrument of accession, the present Covenant shall
enter into force three months after the date of the deposit of
its own instrument of ratification or instrument of accession.

Article 28

The provisions of the present Covenant shall extend to all
parts of federal States without any limitations or exceptions.

Article 29

1. Any State Party to the present Covenant may propose
an amendment and file it with the Secretary-General of the
United Nations. The Secretary-General shall thereupon com-
municate any proposed amendments to the States Parties
to the present Covenant with a request that they notify him
whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposals. In

the event that at least one third of the States Parties favours
such a conference, the Secretary-General shall convene the
conference under the auspices of the United Nations. Any
amendment adopted by a majority of the States Parties pres-
ent and voting at the conference shall be submitted to the
General Assembly of the United Nations for approval.

2. Amendments shall come into force when they have been
approved by the General Assembly of the United Nations
and accepted by a two-thirds majority of the States Parties
to the present Covenant in accordance with their respective
constitutional processes.

3. When amendments come into force they shall be binding
on those States Parties which have accepted them, other
States Parties still being bound by the provisions of the pres-
ent Covenant and any earlier amendment which they have
accepted.

Article 30

Irrespective of the notifications made under article 26, para-
graph b, the Secretary-General of the United Nations shall
inform all States referred to in paragraph | of the same arti-
cle of the following particulars:

(a) Signatures, ratifications and accessions under article
26;

(b) The date of the entry into force of the present Cove-
nant under article 27 and the date of the entry into force
of any amendments under article 29.

Article 31

1. The present Covenant, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic,
shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall trans-
mit certified copies of the present Covenant to all States
referred to in article 26.
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Appendix 7.5

Optional Protocol to the International Covenant
on Economic, Social and Cultural Rights

The General Assembly,

Taking note of the adoption by the Human Rights Council, by
its resolution 8/2 of 18 June 2008, of the Optional Protocol
to the International Covenant on Economic, Social and Cul-
tural Rights,

1. Adopts the Optional Protocol to the International Cove-
nant on Economic, Social and Cultural Rights, the text of
which is annexed to the present resolution;

2. Recommends that the Optional Protocol be opened for
signature at a signing ceremony to be held in 2009, and
requests the Secretary-General and the United Nations High
Commissioner for Human Rights to provide the necessary
assistance.

Annex Optional Protocol to the International Covenant on
Economic, Social and Cultural Rights

Preamble

The States Parties to the present Protocol,

Considering that, in accordance with the principles pro-
claimed in the Charter of the United Nations, recognition of
the inherent dignity and of the equal and inalienable rights of
all members of the human family is the foundation of free-
dom, justice and peace in the world,

Noting that the Universal Declaration of Human Rights1 pro-
claims that all human beings are born free and equal in dig-
nity and rights and that everyone is entitled to all the rights
and freedoms set forth therein, without distinction of any
kind, such as race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or
other status,

Recalling that the Universal Declaration of Human Rights and
the International Covenants on Human Rights2 recognize
that the ideal of free human beings enjoying freedom from
fear and want can only be achieved if conditions are cre-
ated whereby everyone may enjoy civil, cultural, economic,

political and social rights,

Reaffirming the universality, indivisibility, interdependence
and interrelatedness of all human rights and fundamental
freedoms,

Recalling that each State Party to the International Covenant
on Economic, Social and Cultural Rights (hereinafter referred
to as the Covenant) undertakes to take steps, individually
and through international assistance and cooperation, espe-
cially economic and technical, to the maximum of its avail-
able resources, with a view to achieving progressively the
full realization of the rights recognized in the Covenant by all
appropriate means, including particularly the adoption of leg-
islative measures,

Considering that, in order further to achieve the purposes
of the Covenant and the implementation of its provisions,
it would be appropriate to enable the Committee on Eco-
nomic, Social and Cultural Rights (hereinafter referred to as
the Committee) to carry out the functions provided for in the
present Protocol,

Have agreed as follows:

Article 1 Competence of the Committee to receive and
consider communications

1. A State Party to the Covenant that becomes a Party to the
present Protocol recognizes the competence of the Commit-
tee to receive and consider communications as provided for
by the provisions of the present Protocol.

2. No communication shall be received by the Committee if
it concerns a State Party to the Covenant which is not a Party
to the present Protocol.

Article 2 Communications

Communications may be submitted by or on behalf of indi-
viduals or groups of individuals, under the jurisdiction of a
State Party, claiming to be victims of a violation of any of the
economic, social and cultural rights set forth in the Covenant
by that State Party. Where a communication is submitted
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on behalf of individuals or groups of individuals, this shall
be with their consent unless the author can justify acting on
their behalf without such consent.

Article 3 Admissibility

1. The Committee shall not consider a communication unless
it has ascertained that all available domestic remedies have
been exhausted. This shall not be the rule where the applica-
tion of such remedies is unreasonably prolonged.

2. The Committee shall declare a communication inadmissi-
ble when:

(a) It is not submitted within one year after the exhaus-
tion of domestic remedies, except in cases where the
author can demonstrate that it had not been possible to
submit the communication within that time limit;

(b) The facts that are the subject of the communication
occurred prior to the entry into force of the present Pro-
tocol for the State Party concerned unless those facts
continued after that date;

(c) The same matter has already been examined by the
Committee or has been or is being examined under
another procedure of international investigation or set-
tlement;

(d) It is incompatible with the provisions of the Covenant;

(e) It is manifestly ill-founded, not sufficiently substanti-
ated or exclusively based on reports disseminated by
mass media;

(f) It is an abuse of the right to submit a communication;
or when

(g) It is anonymous or not in writing.

Article 4 Communications not revealing a clear
disadvantage

The Committee may, if necessary, decline to consider a
communication where it does not reveal that the author has
suffered a clear disadvantage, unless the Committee con-
siders that the communication raises a serious issue of gen-
eral importance.

Article 5 Interim measures

1. At any time after the receipt of a communication and
before a determination on the merits has been reached, the
Committee may transmit to the State Party concerned for
its urgent consideration a request that the State Party take

such interim measures as may be necessary in exceptional
circumstances to avoid possible irreparable damage to the
victim or victims of the alleged violations.

2. Where the Committee exercises its discretion under
paragraph 1 of the present article, this does not imply a
determination on admissibility or on the merits of the com-
munication.

Article 6 Transmission of the communication

1. Unless the Committee considers a communication inad-
missible without reference to the State Party concerned, the
Committee shall bring any communication submitted to it
under the present Protocol confidentially to the attention of
the State Party concerned.

2. Within six months, the receiving State Party shall submit
to the Committee written explanations or statements clari-
fying the matter and the remedy, if any, that may have been
provided by that State Party.

Article 7 Friendly settlement

1. The Committee shall make available its good offices to the
parties concerned with a view to reaching a friendly settle-
ment of the matter on the basis of the respect for the obliga-
tions set forth in the Covenant.

2. An agreement on a friendly settlement closes consider-
ation of the communication under the present Protocol.

Article 8 Examination of communications

1. The Committee shall examine communications received
under article 2 of the present Protocol in the light of all docu-
mentation submitted to it, provided that this documentation
is transmitted to the parties concerned.

2. The Committee shall hold closed meetings when examin-
ing communications under the present Protocol.

3. When examining a communication under the present Pro-
tocol, the Committee may consult, as appropriate, relevant
documentation emanating from other United Nations bod-
ies, specialized agencies, funds, programmes and mecha-
nisms, and other international organizations, including from
regional human rights systems, and any observations or
comments by the State Party concerned.

4. When examining communications under the present Pro-
tocol, the Committee shall consider the reasonableness of
the steps taken by the State Party in accordance with part
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Il of the Covenant. In doing so, the Committee shall bear in
mind that the State Party may adopt a range of possible pol-
icy measures for the implementation of the rights set forth
in the Covenant.

Article 9 Follow-up to the views of the Committee

1. After examining a communication, the Committee shall
transmit its views on the communication, together with its
recommendations, if any, to the parties concerned.

2. The State Party shall give due consideration to the views
of the Committee, together with its recommendations, if
any, and shall submit to the Committee, within six months, a
written response, including information on any action taken
in the light of the views and recommendations of the Com-
mittee.

3. The Committee may invite the State Party to submit fur-
ther information about any measures the State Party has
taken in response to its views or recommendations, if any,
including as deemed appropriate by the Committee, in the
State Party’s subsequent reports under articles 16 and 17 of
the Covenant.

Article 10 Inter-State communications

1. A State Party to the present Protocol may at any time
declare under the present article that it recognizes the com-
petence of the Committee to receive and consider commu-
nications to the effect that a State Party claims that another
State Party is not fulfilling its obligations under the Cove-
nant. Communications under the present article may be
received and considered only if submitted by a State Party
that has made a declaration recognizing in regard to itself the
competence of the Committee. No communication shall be
received by the Committee if it concerns a State Party which
has not made such a declaration. Communications received
under the present article shall be dealt with in accordance
with the following procedure:

(a) If a State Party to the present Protocol considers that
another State Party is not fulfilling its obligations under
the Covenant, it may, by written communication, bring
the matter to the attention of that State Party. The State
Party

may also inform the Committee of the matter. Within
three months after the receipt of the communication
the receiving State shall afford the State that sent the

communication an explanation, or any other statement
in writing clarifying the matter, which should include, to
the extent possible and pertinent, reference to domes-
tic procedures and remedies taken, pending or available
in the matter;

(b) If the matter is not settled to the satisfaction of both
States Parties concerned within six months after the
receipt by the receiving State of the initial communica-
tion, either State shall have the right to refer the mat-
ter to the Committee, by notice given to the Committee
and to the other State;

(c) The Committee shall deal with a matter referred to it
only after it has ascertained that all available domestic
remedies have been invoked and exhausted in the mat-
ter. This shall not be the rule where the application of
the remedies is unreasonably prolonged;

(d) Subject to the provisions of subparagraph (c) of the
present paragraph the Committee shall make available
its good offices to the States Parties concerned with
a view to a friendly solution of the matter on the basis
of the respect for the obligations set forth in the Cov-
enant;

(e) The Committee shall hold closed meetings when
examining communications under the present article;

(f) In any matter referred to it in accordance with subpara-
graph (b) of the present paragraph, the Committee may
call upon the States Parties concerned, referred to in
subparagraph (b), to supply any relevant information;

(g) The States Parties concerned, referred to in subpara-
graph (b) of the present paragraph, shall have the right
to be represented when the matter is being considered
by the Committee and to make submissions orally and/
or in writing;

(h) The Committee shall, with all due expediency after the
date of receipt of notice under subparagraph (b) of the
present paragraph, submit a report, as follows:

(i) If a solution within the terms of subparagraph (d) of the
present paragraph is reached, the Committee shall con-
fine its report to a brief statement of the facts and of
the solution reached;

(i) If a solution within the terms of subparagraph (d) is not
reached, the Committee shall, in its report, set forth the
relevant facts concerning the issue between the States
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Parties concerned. The written submissions and record
of the oral submissions made by the States Parties con-
cerned shall be attached to the report. The Committee
may also communicate only to the States Parties con-
cerned any views that it may consider relevant to the
issue between them.

In every matter, the report shall be communicated to the
States Parties concerned.

2. A declaration under paragraph 1 of the present article shall
be deposited by the States Parties with the Secretary-Gen-
eral of the United Nations, who shall transmit copies thereof
to the other States Parties. A declaration may be withdrawn
at any time by notification to the Secretary-General. Such a
withdrawal shall not prejudice the consideration of any mat-
ter that is the subject of a communication already transmit-
ted under the present article; no further communication by
any State Party shall be received under the present article
after the notification of withdrawal of the declaration has
been received by the Secretary-General, unless the State
Party concerned has made a new declaration.

Article 11 Inquiry procedure

1. A State Party to the present Protocol may at any time
declare that it recognizes the competence of the Committee
provided for under the present article

2. If the Committee receives reliable information indicating
grave or systematic violations by a State Party of any of the
economic, social and cultural rights set forth in the Covenant,
the Committee shall invite that State Party to cooperate in
the examination of the information and to this end to submit
observations with regard to the information concerned.

3. Taking into account any observations that may have been
submitted by the State Party concerned as well as any other
reliable information available to it, the Committee may des-
ignate one or more of its members to conduct an inquiry and
to report urgently to the Committee. Where warranted and
with the consent of the State Party, the inquiry may include
a visit to its territory.

4. Such an inquiry shall be conducted confidentially and the
cooperation of the State Party shall be sought at all stages
of the proceedings.

5. After examining the findings of such an inquiry, the Com-
mittee shall transmit these findings to the State Party

concerned together with any comments and recommenda-
tions.

6. The State Party concerned shall, within six months of
receiving the findings, comments and recommendations
transmitted by the Committee, submit its observations to
the Committee.

7. After such proceedings have been completed with regard
to an inquiry made in accordance with paragraph 2 of the
present article, the Committee may, after consultations with
the State Party concerned, decide to include a summary
account of the results of the proceedings in its annual report
provided for in article 15 of the present Protocol.

8. Any State Party having made a declaration in accordance
with paragraph 1 of the present article may, at any time,
withdraw this declaration by notification to the Secretary-
General.

Article 12 Follow-up to the inquiry procedure

1. The Committee may invite the State Party concerned to
include in its report under articles 16 and 17 of the Covenant
details of any measures taken in response to an inquiry con-
ducted under article 11 of the present Protocol.

2. The Committee may, if necessary, after the end of the
period of six months referred to in article 11, paragraph 6,
invite the State Party concerned to inform it of the measures
taken in response to such an inquiry.

Article 13 Protection measures

A State Party shall take all appropriate measures to ensure
that individuals under its jurisdiction are not subjected to any
form of ill-treatment or intimidation as a consequence of
communicating with the Committee pursuant to the pres-
ent Protocol.

Article 14 International assistance and cooperation

1. The Committee shall transmit, as it may consider appro-
priate, and with the consent of the State Party concerned, to
United Nations specialized agencies, funds and programmes
and other competent bodies, its views or recommendations
concerning communications and inquiries that indicate a
need for technical advice or assistance, along with the State
Party’s observations and suggestions, if any, on these views
or recommendations.

2. The Committee may also bring to the attention of such
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bodies, with the consent of the State Party concerned, any
matter arising out of communications considered under the
present Protocol which may assist them in deciding, each
within its field of competence, on the advisability of interna-
tional measures likely to contribute to assisting States Par-
ties in achieving progress in implementation of the rights
recognized in the Covenant.

3. A trust fund shall be established in accordance with the
relevant procedures of the General Assembly, to be admin-
istered in accordance with the financial regulations and rules
of the United Nations, with a view to providing expert and
technical assistance to States Parties, with the consent of
the State Party concerned, for the enhanced implementation
of the rights contained in the Covenant, thus contributing to
building national capacities in the area of economic, social
and cultural rights in the context of the present Protocol.

4. The provisions of the present article are without prejudice
to the obligations of each State Party to fulfil its obligations
under the Covenant.

Article 15 Annual report

The Committee shall include in its annual report a summary
of its activities under the present Protocol.

Article 16 Dissemination and information

Each State Party undertakes to make widely known and
to disseminate the Covenant and the present Protocol and
to facilitate access to information about the views and rec-
ommendations of the Committee, in particular, on matters
involving that State Party, and to do so in accessible formats
for persons with disabilities.

Article 17 Signature, ratification and accession

1. The present Protocol is open for signature by any State
that has signed, ratified or acceded to the Covenant.

2. The present Protocol is subject to ratification by any State
that has ratified or acceded to the Covenant. Instruments of
ratification shall be deposited with the Secretary-General of
the United Nations.

3. The present Protocol shall be open to accession by any
State that has ratified or acceded to the Covenant.

4. Accession shall be effected by the deposit of an instru-
ment of accession with the Secretary-General of the United
Nations.

Article 18 Entry into force

1. The present Protocol shall enter into force three months
after the date of the deposit with the Secretary-General of
the United Nations of the tenth instrument of ratification or
accession.

2. For each State ratifying or acceding to the present Proto-
col, after the deposit of the tenth instrument of ratification or
accession, the Protocol shall enter into force three months
after the date of the deposit of its instrument of ratification
or accession.

Article 19 Amendments

1. Any State Party may propose an amendment to the pres-
ent Protocol and submit it to the Secretary-General of the
United Nations. The Secretary-General shall communicate
any proposed amendments to States Parties, with a request
to be notified whether they favour a meeting of States Par-
ties for the purpose of considering and deciding upon the pro-
posals. In the event that, within four months from the date
of such communication, at least one third of the States Par-
ties favour such a meeting, the Secretary-General shall con-
vene the meeting under the auspices of the United Nations.
Any amendment adopted by a majority of two thirds of the
States Parties present and voting shall be submitted by the
Secretary-General to the General Assembly for approval and
thereafter to all States Parties for acceptance.

2. An amendment adopted and approved in accordance with
paragraph 1 of the present article shall enter into force on
the thirtieth day after the number of instruments of accep-
tance deposited reaches two thirds of the number of States
Parties at the date of adoption of the amendment. Thereaf-
ter, the amendment shall enter into force for any State Party
on the thirtieth day following the deposit of its own instru-
ment of acceptance. An amendment shall be binding only on
those States Parties which have accepted it.

Article 20 Denunciation

1. Any State Party may denounce the present Protocol at any
time by written notification addressed to the Secretary-Gen-
eral of the United Nations. Denunciation

shall take effect six months after the date of receipt of the
notification by the Secretary-General.

2. Denunciation shall be without prejudice to the continued
application of the provisions of the present Protocol to any
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communication submitted under articles 2 and 10 or to any
procedure initiated under article 11 before the effective date
of denunciation.

Article 21 Notification by the Secretary-General

The Secretary-General of the United Nations shall notify all
States referred to in article 26, paragraph 1, of the Covenant
of the following particulars:

(a) Signatures, ratifications and accessions under the pres-
ent Protocol,

(b) The date of entry into force of the present Protocol and
of any amendment under article 19;

(c) Any denunciation under article 20.
Article 22 Official languages

1. The present Protocol, of which the Arabic, Chinese, Eng-
lish, French, Russian and Spanish texts are equally authen-
tic, shall be deposited in the archives of the United Nations.

2. The Secretary-General of the United Nations shall transmit
certified copies of the present Protocol to all States referred
to in article 26 of the Covenant.
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Appendix 7.6

OP-ICESCR Rules of Procedure

15 January 2013
Original: English
Committee on Economic, Social and Cultural Rights

Provisional rules of procedure under the Optional Protocol to
the International Covenant on Economic, Social and Cultural
Rights, adopted by the Committee at its forty-ninth session
(12-30 November 2012)

Procedures for the consideration of individual communica-
tions received under the Optional Protocol

Transmission of communications to the Committee
Rule 1

1. The Secretary-General shall bring to the attention of the
Committee, in accordance with the present rules, communi-
cations that are, or appear to be, submitted for consideration
by the Committee under article 2 of the Optional Protocol.

2. The Secretary-General may request clarification from the
author/s of a communication as to whether she, he or they
wish to have the communication submitted to the Commit-
tee for consideration under the Optional Protocol. Where
there is doubt as to the wish of the author/s, the Secretary-
General will bring the communication to the attention of the
Committee.

3. No communication shall be received by the Committee

if it

(a) Concerns a State that is not a party to the Optional Pro-
tocol;

(b) Is not in writing;

(c) Is anonymous.

Record and list of communications

Rule 2

1. The Secretary-General shall maintain a record of all com-
munications submitted for consideration by the Committee
under the Optional Protocol.

2. The Secretary-General shall prepare a list of the commu-
nications registered by the Committee, together with a brief

summary of their contents. The full text of any such com-
munication may be made available in the language of sub-
mission, to any member of the Committee upon request by
that member.

Request for clarification or additional information
Rule 3

1. The Secretary-General may request clarification or addi-
tional information from the author/s of a communication,
including:

(a) The name, address, date of birth and occupation of the
author/s and verification of the author's identity;

(b) The name of the State party against which the commu-
nication is directed;

(c) The objective of the communication;
(d) The facts of the claim;

(e) Steps taken by the author/s to exhaust domestic rem-
edies;

(f) The extent to which the same matter is being or has
been examined under another procedure of interna-
tional investigation or settlement;

(9) The provision or provisions of the Covenant alleged to
have been violated.

2. When requesting clarification or additional information,
the Secretary-General shall indicate to the author/s of the
communication a time limit within which such information
should be submitted.

3. The Committee may approve a questionnaire to facilitate
requests for clarification or additional information from the
author/s of a communication.

Authors of communications
Rule 4

Communications may be submitted by or on behalf of indi-
viduals or groups of individuals, under the jurisdiction of a
State Party, claiming to be victims of a violation of any of the
economic, social and cultural rights set forth in the Covenant
by that State Party. Where a communication is submitted
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on behalf of individuals or groups of individuals, this shall be
with their consent unless the author/s can justify acting on
their behalf without such consent.

Non-participation of a member in the examination of a
communication

Rule 5

1. A member of the Committee shall not take part in the
examination of a communication if:

(@) The member has a personal interest in the case;

(b) The member has participated in the making and adop-
tion of any decision on the case covered by the com-
munication in any capacity other than under the proce-
dures applicable to this Optional Protocol;

(c) The member is a national of the State party concerned.

2. In deciding any question that may arise under paragraph
1 of the present rule, the member concerned shall not take
part in the decision reached.

3. If a member considers that he or she should not take part
or continue to take part in the examination of a communica-
tion, the member shall inform the Committee through the
Chairperson of his or her decision to withdraw.

Establishment of Working Groups
and designation of Rapporteurs

Rule 6

1. In any matter related to communications under the
Optional Protocol, the Committee may establish a Working
Group and/or may designate a Rapporteur to make recom-
mendations thereon to the Committee and/or to assist it in
any manner in which the Committee may decide.

2. The Working Group or Rapporteur established under this
rule shall be bound by the present rules and the Commit-
tee's rules of procedure, where applicable.

Interim measures
Rule 7

1. The Committee may, in exceptional circumstances, after
the receipt of a communication and before a determination
on the merits has been reached transmit to the State party
concerned, for its urgent consideration, a request that it
take such interim measures as the Committee consid-
ers necessary to avoid possible irreparable damage to the

victim/s of the alleged violations.

2. When the Committee requests interim measures under
this rule, the request shall state that it does not imply a
determination on the admissibility or the merits of the com-
munication.

3. The State party may present arguments at any stage of
the proceedings on why the request for interim measures
should be lifted or is no longer justified.

4. The Committee may withdraw a request for interim mea-
sures on the basis of submissions received from the State
party and the author/s of the communication.

Order of communications
Rule 8

1. Communications shall be dealt with in the order in which
they are received by the Secretary-General, unless the Com-
mittee decides otherwise.

2. The Committee may decide to consider two or more com-
munications jointly.

3. The Committee may divide a communication and consider
its parts separately, if it addresses more than one issue or it
refers to persons or alleged violations not interconnected in
time and place.

Method of dealing with communications
Rule 9

1. The Committee shall, by a simple majority and in accor-
dance with the present rules, decide whether the communi-
cation is admissible or inadmissible under the Optional Pro-
tocol.

2. The decision to consider a communication admissible or
inadmissible may also be taken by the Working Group estab-
lished under the present rules provided that all its members
so decide. The decision is subject to confirmation by the
Committee plenary which may do so without formal discus-
sion, unless a Committee member requests for such a dis-
cussion.

Procedures with regard to communications received
Rule 10

1. As soon as possible after the receipt of a communica-
tion, and provided that the individual or group of individu-
als consent to the disclosure of their identity to the State
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party concerned, the Committee, or the Committee through
a Working Group or a Rapporteur, shall bring the communi-
cation confidentially to the attention of the State party and
request that the State party submit a written reply.

2. Any request made in accordance with paragraph 1 of the
present rule shall include a statement indicating that such a
request does not imply that any decision has been reached
on the question of admissibility or the merits of the commu-
nication.

3. Within six months after receipt of the Committee’s
request under the present rule, the State party shall submit
to the Committee written explanations or statements that
relate to the admissibility and the merits of the communica-
tion, as well as to any remedy that may have been provided
in the matter.

4. The Committee, or the Committee through a Working
Group or a Rapporteur, may request written explanations
or statements that relate only to the admissibility of a com-
munication but, in such cases, the State party may nonethe-
less submit written explanations or statements that relate
to both the admissibility and the merits of a communication
within six months of the Committee’s request.

5. If the State party concerned disputes the contention of
the author/s, in accordance with article 3, paragraph 1, of the
Optional Protocol, that all available domestic remedies have
been exhausted, the State party shall give details of the rem-
edies available to the alleged victim or victims and said to be
effective in the particular circumstances of the case.

6. The Committee, or the Committee through a Working
Group or a Rapporteur, may request the State party or the
author of the communication to submit, within fixed time lim-
its, additional written explanations or statements relevant to
the issues of the admissibility or merits of a communication.

7. The Committee, or the Committee through a Working
Group or a Rapporteur, shall transmit to each party the sub-
missions made by the other party pursuant to the present
rule and shall afford each party an opportunity to comment
on those submissions within fixed time limits.

State party's request for consideration of the admissibility
separately from the merits

Rule 11

1. A State party that has received a request for a written

reply in accordance with paragraph 1 of rule 10 may submit
a request in writing that the communication be rejected as
inadmissible, setting out the grounds for such inadmissibil-
ity, provided that such a request is submitted to the Com-
mittee within two months of the request made under para-
graph 1 of rule 10.

2. The Committee, or the Committee through a Working
Group or a Rapporteur, may decide to consider the admissi-
bility separately from the merits.

3. Submission by the State party of a request in accordance
with paragraph 1 of the present rule shall not extend the
period of six months given to the State party to submit its
written explanations or statements, unless the Committee,
or the Committee through a Working Group or a Rappor-
teur, decides to consider the admissibility separately from
the merits.

Inadmissible communications
Rule 12

1. Where the Committee decides that a communication is
inadmissible, it shall communicate its decision and the rea-
sons for it, through the Secretary-General, to the author/s of
the communication and to the State party concerned.

2. A decision of the Committee declaring a communica-
tion inadmissible may be reviewed by the Committee upon
receipt of a written request submitted by or on behalf of the
author/s indicating that the reasons for inadmissibility no lon-

ger apply.
Communications declared admissible prior to the submis-
sion of the State party’s observations on merits

Rule 13

1. Decisions declaring a communication admissible prior to
the submission of the State party’'s observations on mer-
its shall be transmitted, through the Secretary-General, to
the author/s of the communication and to the State party
concerned.

2. The Committee may revoke its decision that a communi-
cation is admissible in the light of any explanation or state-
ments submitted by the State party and the author/s.
Examination of communications on their merits

Rule 14
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1. At any time after the receipt of a communication and
before a determination on the merits has been reached, the
Committee, or the Committee through a Working Group or a
Rapporteur, may consult, as appropriate, relevant documen-
tation emanating from other United Nations bodies, special-
ized agencies, funds, programmes and mechanisms, and
other international organizations, including from regional
human rights systems that may assist in the examination
of the communication, provided that the Committee shall
afford each party an opportunity to comment on such third
party documentation or information within fixed time limits.

2. The Committee shall formulate its Views on the commu-
nication in the light of all information made available to it in
accordance with article 8, paragraph 1, of the Optional Proto-
col, provided that this information has been duly transmitted
to the parties concerned.

3. Consideration by the Committee of information submitted
by third parties, pursuant to paragraph 1 of the present rule,
does not in any way imply that these third parties become a
party to the proceedings.

4. The Committee may refer any communication to a Work-
ing Group to make recommendations to the Committee on
the merits of the communication.

5. The Committee shall not decide on the merits of the com-
munication without having considered the applicability of all
of the admissibility grounds referred to in articles 2 and 3 of
the Optional Protocol.

6. The Secretary-General shall transmit the Views of the
Committee, together with any recommendations, to the
author/s of the communication and to the State party con-
cerned.

Friendly settlement
Rule 15

1. At the request of any of the parties, at any time after
receipt of a communication and before a determination on
the merits has been reached, the Committee shall make
available its good offices to the parties with a view to reach-
ing a friendly settlement of the matter said to amount to a
violation of the Covenant and submitted for consideration
under the Optional Protocol, on the basis of respect for the
obligations set forth in the Covenant.

2. The friendly settlement procedure shall be conducted on
the basis of consent of the parties.

3. The Committee may designate one or more of its mem-
bers to facilitate negotiations between the parties.

4. The friendly settlement procedure shall be confidential
and without prejudice to the parties’ submissions to the
Committee. No written or oral communication and no offer
or concession made in the framework of the attempt to
secure a friendly settlement may be used against the other
party in the communication proceedings before the Com-
mittee.

5. The Committee may terminate its facilitation of the
friendly settlement procedure if it concludes that the mat-
ter is not susceptible to reaching a resolution or any of the
parties does not consent to its application, decides to dis-
continue it, or does not display the requisite will to reach a
friendly settlement based on respect for the obligations set
forth in the Covenant.

6. Once both parties have expressly agreed to a friendly set-
tlement, the Committee shall adopt a decision with a state-
ment of the facts and of the solution reached. The decision
will be transmitted to the parties concerned and published in
the Committee’s annual report. Prior to adopting that deci-
sion, the Committee shall ascertain whether the victim/s of
the alleged violation have consented to the friendly settle-
ment agreement. In all cases, the friendly settlement must
be based on respect for the obligations set forth in the Cov-
enant.

7. If no friendly settlement is reached, the Committee shall
continue the examination of the communication in accor-
dance with the present rules.

Individual opinions
Rule 16

Any member of the Committee who has participated in the
decision may request that the text of his or her individual
opinion be appended to the Committee’s decision or Views.
The Committee may fix time limits for the submission of
such individual opinions.

Discontinuance of communications
Rule 17

The Committee may discontinue consideration of a
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communication, when inter alia the reasons for its sub-
mission for consideration under the Optional Protocol have
become moot.

Follow-up to Views of the Committee and Friendly
Settlement Agreements

Rule 18

1. Within six months of the Committee’s transmittal of its
Views on a communication or decision that a friendly set-
tlement has closed its consideration of a communication,
the State party concerned shall submit to the Committee a
written response, which shall include information on action
taken, if any, in the light of the Views and recommendations
of the Committee.

2. After the six-month period referred to in paragraph 1 of
the present rule, the Committee may invite the State party
concerned to submit further information about any mea-
sures the State party has taken in response to its Views or
recommendations or in response to a friendly settlement
agreement.

3. The Committee shall, through the Secretary-General,
transmit the information received from the State party to the
author/s of the communication.

4. The Committee may request the State party to include
information on any action taken in response to its Views,
recommendations or decisions closing the consideration of
a communication following a friendly settlement agreement
in its subsequent reports under article 16 and 17 of the Cov-
enant.

5. The Committee shall designate for follow-up on Views
adopted under article 9 of the Optional Protocol a Rappor-
teur or Working Group to ascertain the measures taken by
States parties to give effect to the Committee’s Views, rec-
ommendations or decisions closing its consideration follow-
ing a friendly settlement agreement.

6. The Rapporteur or Working Group may make such con-
tacts and take such action as may be appropriate for the due
performance of their assigned functions and shall make such
recommendations for further action by the Committee as
may be necessary.

7. In addition to written representations and meetings with
duly accredited representatives of the State party, the Rap-
porteur or Working Group may seek information from the

author/s and victim/s of the communications and other rele-
vant sources.

8. The Rapporteur or Working Group shall report to the Com-
mittee on follow-up activities at each session of the Com-
mittee.

9. The Committee shall include information on follow-up
activities in its annual report under article 21 of the Covenant
and article 15 of the Optional Protocol.

Confidentiality of communications
Rule 19

1. Communications submitted under the Optional Protocol
shall be examined by the Committee, a Working Group or
Rapporteur in closed meetings.

2. All working documents prepared by the Secretary-General
for the Committee, Working Group or Rapporteur shall be
confidential unless the Committee decides otherwise.

3. The Secretary-General, the Committee, Working Group or
Rapporteur shall not make public any communication or sub-
missions relating to a communication prior to the date on
which a decision of admissibility is issued. This is without
prejudice of the Committee’s prerogatives under article 8,
paragraph 3, of the Optional Protocol.

4. The Committee may decide ex officio or upon request
of the author/s or alleged victim/s, that the names of the
author/s of a communication or the individuals who are
alleged to be the victim/s of a violation of the rights set forth
in the Covenant not be published in its decision of admissi-
bility or Views or decision closing the consideration of a com-
munication following a friendly settlement agreement.

5. The Committee, a Working Group or Rapporteur may
request the author of a communication or the State party
concerned to keep confidential the whole or part of any sub-
mission or information relating to the proceedings.

6. Subject to paragraphs 4 and 5 of the present rule, noth-
ing in this rule shall affect the right of the author/s, alleged
victim/s or the State party concerned to make public any
submission or information bearing on the proceedings.

7. Subject to paragraphs 4 and 5 of the present rule, the
Committee’s final decisions on inadmissibility and Views
shall be made public.

8. The Secretary-General shall be responsible for the
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transmittal of the Committee’s final decisions to the author/s
and the State party concerned.

9. Unless the Committee decides otherwise, information
related to follow-up to the Committee’s Views and recom-
mendations under article 9 of the Optional Protocol and in
follow-up of a friendly settlement agreement under article 7
of the Optional Protocol shall not be confidential.

10. The Committee shall include in its annual report a sum-
mary of the commmunications examined and, where appropri-
ate, a summary of the explanations and statements of the
States parties concerned, and of its own suggestions and
recommendations.

Protection measures
Rule 20

Where the Committee receives reliable information that a
State party has not complied with its obligations under arti-
cle 13 of the Optional Protocol to take all appropriate mea-
sures to ensure that individuals under its jurisdiction are not
subjected to any form of ill-treatment or intimidation, it may
seek from the State party concerned written explanations or
statements clarifying the matter and describing any action
it is taking to ensure that its obligations under article 13 are
fulfilled. Thereafter, the Committee may request the State
party to adopt and take urgently all appropriate measures to
stop the breach reported.

Proceedings under the Inquiry Procedure of the
Optional Protocol

Applicability

Rule 21

Rules 21 to 35 of the present rules only apply to a State party

that has made the declaration under article 11, paragraph 1,
of the Optional Protocol.

Transmission of information to the Committee
Rule 22

In accordance with the present rules, the Secretary-General
shall bring to the attention of the Committee reliable infor-
mation that is received for the Committee’s consideration
indicating grave or systematic violations by a State party of
any of the economic, social and cultural rights set forth in
the Covenant.

Record of information
Rule 23

The Secretary-General shall maintain a permanent record
of information brought to the attention of the Committee in
accordance with rule 22 of the present rules and shall make
the information available to any member of the Committee
upon request.

Summary of information
Rule 24

The Secretary-General, as appropriate, shall prepare and cir-
culate to members of the Committee a brief summary of the
information received in accordance with rule 22 of the pres-
ent rules.

Confidentiality
Rule 25

1. All documents and proceedings of the Committee relating
to the conduct of the inquiry shall remain confidential, with-
out prejudice to the provisions of article 11, paragraph 7 of
the Optional Protocol.

2. Meetings of the Committee during which inquiries under
article 11 of the Optional Protocol are considered shall be
closed.

Preliminary consideration of information by the
Committee

Rule 26

1. The Committee may, through the Secretary-General,
ascertain the reliability of the information and/or the sources
of the information brought to its attention under article 11
of the Optional Protocol. It may seek to obtain additional rel-
evant information substantiating the facts of the situation.

2. The Committee shall determine whether the information
received contains reliable information indicating grave or
systematic violations of rights set forth in the Covenant by
the State party concerned.

3. The Committee may designate one or more of its mem-
bers to assist it in discharging its duties under the present
rule.

Examination of information

Rule 27

1. If the Committee considers that the information received
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and/or compiled on its own initiative is reliable and appears
to indicate grave or systematic violations of rights set forth in
the Covenant by the State party concerned, the Committee,
through the Secretary-General, shall invite the State party to
submit observations with regard to that information within
fixed time limits.

2. The Committee shall take into account any observations
submitted by the State party concerned, as well as any other
relevant information.

3. The Committee may seek to obtain additional information,
inter alia, from the following:

(a) Representatives of the State party concerned,;

(b) Governmental organizations;

(c) United Nations bodies, specialized agencies, funds,
programmes and mechanisms;

(d) International organizations, including from regional
human rights systems;

(e) National Human Rights Institutions;
(f) Non-governmental organizations;
Establishment of an inquiry

Rule 28

1. Taking into account any observations that may have been
submitted by the State party concerned, as well as other reli-
able information, the Committee may designate one or more
of its members to conduct an inquiry and to make a report
within an appropriate time limit.

2. An inquiry shall be conducted confidentially and in accor-
dance with any modalities determined by the Committee.

3. The member or members designated by the Committee
to conduct the inquiry shall determine their own methods of
work, taking into account the Covenant, the Optional Proto-
col and the present rules.

4. During the period of the inquiry, the Committee may defer
the consideration of any report that the State party con-
cerned may have submitted pursuant to articles 16 and 17
of the Covenant.

Cooperation of the State party concerned
Rule 29

1. The Committee shall seek the cooperation of the State
party concerned at all stages of an inquiry.

2. The Committee may request the State party concerned
to nominate a representative to meet with the member or
members designated by the Committee.

3. The Committee may request the State party concerned to
provide the member or members designated by the Com-
mittee with any information that they or the State party may
consider relevant to the inquiry.

Visits
Rule 30
1. Where the Committee deems it warranted, the inquiry

may include a visit to the territory of the State party con-
cerned.

2. Where the Committee decides, as a part of its inquiry, that
there should be a visit to the State party concerned, it shall,
through the Secretary-General, request the consent of the
State party to such a visit.

3. The Committee shall inform the State party concerned of
its wishes regarding the timing of the visit and the facilities
required to allow the member or members designated by
the Committee to conduct the inquiry to carry out their task.

Hearings
Rule 31

1. Visits may include hearings to enable the designated
member or members of the Committee to determine facts
or issues relevant to the inquiry.

2. The conditions and guarantees concerning any hearings
held in accordance with paragraph 1 of the present rule shall
be established by the designated member or members of
the Committee visiting the State party in connection with
an inquiry.

3. Any person appearing before the designated member or
members of the Committee for the purpose of giving testi-
mony shall make a solemn declaration as to the veracity of
her or his testimony and the confidentiality of the procedure.

4. The Committee shall request that the State party take all
appropriate steps to ensure that individuals under its jurisdic-
tion are not subjected to reprisals as a consequence of pro-
viding information or participating in any hearings or meet-
ings in connection with an inquiry.

Assistance during an inquiry
Rule 32
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1. In addition to the staff and facilities that shall be pro-
vided by the Secretary-General in connection with an inquiry,
including during a visit to the State party concerned, the
designated member or members of the Committee may,
through the Secretary-General, invite interpreters and/or
such persons with special competence in the fields covered
by the Covenant, as are deemed necessary by the Commit-
tee to provide assistance at all stages of the inquiry.

2. Where such interpreters or other persons of special com-
petence are not bound by the oath of allegiance to the
United Nations, they shall be required to declare solemnly
that they will perform their duties honestly, faithfully and
impartially, and that they will respect the confidentiality of
the proceedings.

Transmission of findings, comments or suggestions
Rule 33

1. After examining the findings of the designated member
or members submitted in accordance with rule 28 of the
present rules, the Committee shall transmit the findings,
through the Secretary-General, to the State party concerned,
together with any comments and recommendations.

2. Such transmission of findings, comments and recommen-
dations is without prejudice to article 11, paragraph 7, of the
Optional Protocol.

3. The State party concerned shall submit its observations on
the findings, comments and recommendations to the Com-
mittee, through the Secretary-General, within six months of
their receipt.

Follow-up action by the State party
Rule 34

1. The Committee may, after the end of the period of six
months referred to in paragraph 2 of rule 33 above, invite the
State party concerned, to provide it with additional informa-
tion on measures taken in response to an inquiry.

2. The Committee may request a State party that has been
the subject of an inquiry to include, in its report under article
16 and 17 of the Covenant, details of any measures taken in
response to the Committee’s findings, comments and rec-
ommendations.

Protection measures
Rule 35

Where the Committee receives reliable information that a
State party has not complied with its obligations under arti-
cle 13 of the Optional Protocol to take all appropriate mea-
sures to ensure that individuals under its jurisdiction are not
subjected to any form of ill-treatment or intimidation, it may
seek from the State party concerned written explanations or
statements clarifying the matter and describing any action
it is taking to ensure that its obligations under article 13 are
fulfilled. Thereafter, the Committee may request the State
party to adopt and take urgently all appropriate measures to
stop the breach reported.

Proceedings under the Inter-State Communications Proce-
dure of the Optional Protocol

Declarations by States parties
Rule 36

1. Rules 36 to 46 of the present rules only apply to a State
party that has made a declaration under article 10, paragraph
1, of the Optional Protocol.

2. The withdrawal of a declaration made under article 10 of
the Optional Protocol shall not prejudice the consideration
of any matter that is the subject of a communication already
transmitted under that article; no further communication
by any State party shall be received under that article after
the notification of withdrawal of the declaration has been
received by the Secretary-General, unless the State party
has made a new declaration.

Notification by the States parties concerned
Rule 37

1. A communication under article 10 of the Optional Proto-
col may be referred to the Committee by either State party
concerned by notice given in accordance with paragraph 1
(b) of that article.

2. The notice referred to in paragraph 1 of this rule shall con-
tain or be accompanied by information regarding:

(a) Steps taken to seek adjustment of the matter in accor-
dance with article 10, paragraphs 1 (a) and (b), of the
Optional Protocol, including the text of the initial com-
munication and of any subsequent written explanations
or statements by the States parties concerned which
are pertinent to the matter;

(b) Steps taken to exhaust domestic remedies;

(c) Any other procedure of international investigation or
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settlement resorted to by the States parties concerned.
Record of communications
Rule 38

The Secretary-General shall maintain a record of all commu-
nications received by the Committee pursuant to article 10
of the Optional Protocol.

Information to the members of the Committee
Rule 39

The Secretary-General shall inform the members of the
Committee without delay of any notice given under rule 37
of these rules and shall transmit to them as soon as possible
copies of the notice and relevant information.

Meetings
Rule 40

The Committee shall examine communications under article
10 of the Optional Protocol in closed meetings.

Issue of communiqués concerning closed meetings

Rule 41

The Committee may, after consultation with the States par-
ties concerned, issue communiqués, through the Secre-
tary-General, for the use of the media and the general public
regarding the activities of the Committee under article 10 of
the Optional Protocol.

Requirements for the consideration of communications
Rule 42

A communication shall not be considered by the Commit-
tee unless:

(a) Both States parties concerned have made declarations
under article 10, paragraph 1, of the Optional Protocol;

(b) The time limit prescribed in 10, paragraph 1, of the
Optional Protocol has expired;

(c) The Committee has ascertained that all available and
effective domestic remedies have been invoked and
exhausted in the matter, or that the application of such
remedies has been unreasonably prolonged.

Good offices

Rule 43

1. Subject to the provisions of rule 42 of these rules, the
Committee shall proceed to make its good offices available

to the States parties concerned with a view to reaching a
friendly solution of the matter on the basis of respect for the

obligations provided for in the Covenant.

2. For the purpose indicated in paragraph 1 of this rule, the
Committee may, as appropriate, establish an ad hoc concili-
ation commission.

Request for information
Rule 44

The Committee may, through the Secretary-General, request
the States parties concerned or either of them to submit
additional information or observations orally or in writing.
The Committee shall set a time limit for the submission of
such written information or observations.

Attendance by the States parties concerned
Rule 45

1. The States parties concerned shall be entitled to represen-
tation when the matter is considered by the Committee and
to make submissions orally and/or in writing.

2. The Committee shall, through the Secretary-General,
notify the States parties concerned as early as possible of
the opening date, duration and place of the session at which
the matter will be examined.

3. The procedure for making oral and/or written submissions
shall be decided by the Committee, after consultation with
the States parties concerned.

Report of the Committee

Rule 46

1. The Committee shall adopt a report in accordance with
article 10, paragraph 1 (h), of the Optional Protocol with due

expediency after the date of receipt of a notice under article
10, paragraph 1 b) of the Optional Protocol,

2. The provisions of paragraph 1 of rule 45 of these rules
shall not apply to the deliberations of the Committee con-
cerning the adoption of the report.

3. The Committee’s report shall be communicated, through
the Secretary-General, to the States parties concerned.

Communiqués on the Committee’s activities under the
Optional Protocol

Rule 47

The Committee may issue press communiqués on its activi-

ties under the Optional Protocol for the use of the media and
the general public.
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Appendix 7.7

Participating in ICESCR and CEDAW

Reporting Processes

Guidelines for Writing on Women's Economic,
Social and Cultural Rights in Shadow/Alternative Reports (NGO)

Co-authored by ESCR-Net and IWRAW Asia Pacific

This document is a practical guide for NGOs reporting on
women'’s economic social and cultural rights within the
reporting processes for the Convention on the Elimination
of all forms of Discrimination Against Women (CEDAW) and
the International Covenant on Economic, Social and Cultural
Rights (ICESCR).

The main motivation of this guide is to encourage the par-
ticipation of NGOs in the treaty body reporting process and
use it as another tool to advance women'’s human rights and
in particular, women's economic, social and cultural rights, at
the national level. It also aims to bring about the greater rec-
ognition, protection and promotion of women'’s economic,
social and cultural rights through the treaty body system at
the international level.

The treaty reporting process is about holding states
accountable to their obligations under a treaty and NGOs
have a role to play in participating and monitoring a treaty
and NGOs have a role to play in participating in and monitor-
ing that process. NGO shadow reporting within the CEDAW
and the ICESCR country review processes can be strate-
gically utilized to increase awareness and integration of all
women'’s human rights and improve state accountability.

Different treaties have developed in recognition of the
need for a specific focus on particular human rights issues
or the rights of particular groups of people. Having distinct
treaties and reporting processes for economic, social and
cultural rights and women'’s rights has enabled States and
treaty bodies to focus on these specific areas of human
rights. However, it has also meant that the issues can some-
times be looked at in isolation from each other.

Women from around the world are increasingly recognizing

how essential economic, social and cultural rights are to
achieving gender equality and the full realization of wom-
en’s human rights. Throughout the world, women make
significant contributions to the economy and labour mar-
ket through their paid and unpaid work in the public and pri-
vate spheres. However, globally, women represent approxi-
mately 70% of the global poor and 60% of the working poor,
and disproportionately suffer when economic, social and cul-
tural rights are not fulfilled. The feminization of poverty has
reinforced women'’s political, economic and social inequality
in all regions. In today’s economy, gender inequality remains
a significant issue as evidenced by the increasing poverty
and economic exploitation of women and their concentration
in the informal labor sector. Trends towards the implemen-
tation of neo liberal economic policies (including privatization
and deregulation) as well as the current global economic cri-
sis has made the need for strategies to address the roots
of women'’s poverty even more critical. As States recede
from providing for social needs, the burden falls on women
because of socialized gender roles to ensure adequate food,
education and healthcare for their families.

As a result of this situation, there is a pressing need to
improve understanding, recognition and implementation of
women'’s economic, social and cultural rights as integral to
and indivisible from civil and political rights. Furthermore, it
is crucial that women are able to access justice and bring
international visibility to these issues as a means to enforce
women'’s human rights both domestically and internationally.

NGO shadow reporting within the CEDAW and the ICE-
SCR country review processes can be strategically utilized
to increase awareness on the rights and obligations con-
tained in the treaties, promote integration of all women'’s
human rights and improve state accountability for fulfilling its
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obligations under the treaties.

Both the CEDAW and ESCR Committees have recognized
the need for a greater integration of women's rights and eco-
nomic social and cultural rights in their processes. Equally,
the shadow reporting for CEDAW and ICESCR to date have
contained limited analysis of the integration of women'’s
rights with economic, social and cultural rights.

The aim of this guide is to provide assistance for individ-
uals and organisations who are working within the shadow
reporting processes of CEDAW and ICESCR to incorporate
information on women'’s rights related dimensions of eco-
nomic, social and cultural rights in the shadow reports for
both processes. The guide provides clarity on how NGOs
should package information to ensure a more effective
impact on the review process and in a way that is useful for
the CEDAW and ESCR Committee. It also contained infor-
mation about how to most effectively use the review pro-
cess and the outcomes of the review (the recommendations
contained in the Concluding Observations) to effect change
nationally.

These guidelines for reporting on women’s economic,
social and cultural rights to the CEDAW and ESCR Com-
mittees are organized into five parts:

1. State Party reporting processes for CEDAW and
ICESCR.

2. Processes for preparing and submitting a shadow or
alternative report to the

CEDAW and ESCR Committees

3. Guidelines for writing a shadow or alternative report for
CEDAW and ICESCR.

4. NGO Interventions during and after the CEDAW and
ESCR Committee sessions: how and when to lobby

5. Resources

Supplementary to these guidelines, information on report-
ing on women's economic, social and cultural rights through
the CEDAW and ESCR Committee processes are also con-
tained in:

¢ \WRAW-Asia Pacific and ESCR-Net, Claiming Wom-
en’s Economic, Social and Cultural Rights: A Guide
to Advocacy and Litigation Using the Optional Proto-
col and Convention on the Elimination of All Forms of

Discrimination Against Women and the Optional Proto-
col and International Covenant on Economic, Social and
Cultural Rights

¢ IWRAW Asia Pacific Participation in the CEDAW report-
ing process: Process and guidelines for writing a
shadow/alternative report

¢ WRAW Asia Pacific NGO Interventions during and after
the CEDAW Session: How and when to lobby

For the full guide, go to: http://www.escr-net.org/
usr_doc/CEDAW_CESCR_reporting_guidelines_FINAL _
Oct_6_2010.pdf
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Appendix 7.8

Model Communications Form

The Optional Protocol to the Convention on the Elimination
of All Forms of Discrimination against Women entered into
force on 22 December 2000. It entitles the Committee on
the Elimination of Discrimination against Women, a body of
23 independent experts, to receive and consider commu-
nications (complaint) from, or on behalf of, individuals or a
group of individuals who claim to be victims of violations of
the rights protected by the Convention.

To be considered by the Committee, a communication:
e shall be in writing;
¢ shall not be anonymous;

e must refer to a State which is a party to both the Con-
vention on the Elimination of All Forms of Discrimination
against Women and the Optional Protocol;

* must be submitted by, or on behalf of, an individual or a
group of individuals under the jurisdiction of a State which
is a party to the Convention and the Optional Protocol. In
cases where a communication is submitted on behalf of an
individual or a group of individuals, their consent is neces-
sary unless the person submitting the communication can
justify acting on their behalf without such consent.

A communication will not normally be considered by
the Committee:

e unless all available domestic remedies have been
exhausted:;

* where the same matter is being or has already been exam-
ined by the Committee or another international procedure;

¢ if it concerns an alleged violation occurring before the entry
into force of the Optional Protocol for the State.

In order for a communication to be considered the victim or
victims must agree to disclose her/their identity to the State
against which the violation is alleged. The communication, if
admissible, will be brought confidentially to the attention of
the State party concerned.

If you wish to submit a communication, please follow the
guidelines below as closely as possible. Also, please submit

any relevant information which becomes available after you
have submitted this form.

Guidelines for submission

The following provides a guideline for those who wish to
submit a communication for consideration by the Commit-
tee on the Elimination of Discrimination against WWomen
under the Optional Protocol to the Convention on the Elimi-
nation of All Forms of Discrimination against Women. Please
provide as much information as available in response to the
items listed below.

Send your communication to:

Petitions Team

Office of the High Commissioner for Human Rights
United Nations Office at Geneva

1211 Geneva 10, Switzerland

E-Mail : petitions@ohchr.org

1. Information concerning the author(s) of the
communication

e Family name

e First name

¢ Date and place of birth

¢ Nationality/citizenship

¢ Passport/identity card number (if available)

® Sex

¢ Marital status/children

e Profession

e |f relevant, ethnic background, religious affiliation, social
group
® Present address

¢ Mailing address for confidential correspondence (if other
than present address)

¢ Telephone/e-mail

¢ Indicate whether you are submitting the communica-
tion as:
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- Alleged victim(s). If there is a group of individuals
alleged to be victims, provide basic information about
each individual.

- On behalf of the alleged victim(s). Provide evidence
showing the consent of the victim(s), or reasons that
justify submitting the communication without such
consent.

2. Information concerning the alleged victim(s) (if
other than the author)

® Family name

e First name

¢ Date and place of birth

¢ Nationality/citizenship

¢ Passport/identity card number (if available)

® Sex

¢ Marital status/children

¢ Profession

e Ethnic background, religious affiliation, social group (if
relevant)

® Present address

¢ Mailing address for confidential correspondence (if other
than present address)

¢ Telephone/e-mail

3. Information on the State party concerned
¢ Name of the State party (country)

4. Facts of the complaint and nature of the
alleged violation(s)

Please detail, in chronological order, the facts and circum-
stances of the alleged violations,, including:

¢ Description of alleged violation(s) and alleged perpetrator(s)
¢ Date(s)
* Place(s)

¢ Provisions of the Convention on the Elimination of All
Forms of Discrimination against WWomen that were alleg-
edly violated. If the communication refers to more than
one provision, describe each issue separately.

5. Steps taken to exhaust domestic remedies
Describe the action taken to exhaust domestic remedies; for
example, attempts to obtain legal, administrative, legislative,
policy or programme remedies, including:

* Type(s) of remedy sought

¢ Date(s)

* Place(s)

¢ \Who initiated the action

¢ \Which authority or body was addressed

e Name of court hearing the case (if any)

e |[f you have not exhausted domestic remedies on the
ground that their application would be unduly pro-
longed, that they would not be effective, that they are
not available to you, or for any other reason, please
explain your reasons in detail.

Please note: Enclose copies of all relevant documentation.

6. Other international procedures

Has the same matter already been examined or is it being
examined under another procedure of international investi-
gation or settlement? If yes, explain:

¢ Type of procedure(s)

¢ Date(s)

* Place(s)

® Results (if any)

Please note: Enclose copies of all relevant documentation.

7. Disclosure of your name (s)

Do you consent to the disclosure of your name(s) to the
State party should your communication be registered by the
Committee in accordance with article 6, paragraph 1 of the
Optional Protocol and rule 69, paragraph 1 of the Commit-
tee's rules of procedure?

8. Date and signature
¢ Date/place

e Signature of author(s) and/or victim(s)

9. List of documents attached

(Do not send originals, only copies).
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Appendix 7.9
General Recommendations to CEDAW’
RIGHTS RECOGNISED UNDER THE CONVENTION GENERAL RECOMMENDATIONS BY THE COMMITTEE
ON ELIMINATION OF ALL FORMS OF DISCRIMINATION
AGAINST WOMEN TO EXPAND MEANING, NATURE
AND SCOPE OF THE RIGHTS RECOGNISED IN THE
CONVENTION
PREAMBLE Discrimination against women
violates the principles of equality
of rights and respect for human
dignity, is an obstacle to the
participation of women, on equal
terms with men, in the political,
social, economic and cultural life of
their countries, hampers the growth
of the prosperity of society and the
family and makes more difficult the
full development of the potentialities
of women in the service of their
countries and of humanity;
PART —I
ART 1 Definition of Discrimination against
Women
PART — Il
ART 2 Nature and scope of State GR 28 (2010) Nature and Scope of State
Obligation under the Convention Obligation under Art 2
ART 3 State obligation to undertake GR 3 (1987) Education and public information
special and appropriate measures to programmes
ensure that women are guaranteed Effective national machinery and
exercise and enjoyment of rights — GR 6 (1988) o Y
- i . . publicity
civil, political, economic, social and
cultural, on the basis of equality with | GR 7 (1988) State Parties to make resources
men. available for implementation of the
Convention
GR 9 (1989) State Parties obligation to gather
and compile statistical data
GR 18 (1991) Disabled Women
GR 27 (2010) Older Women
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RIGHTS RECOGNISED UNDER THE CONVENTION GENERAL RECOMMENDATIONS BY THE COMMITTEE
ON ELIMINATION OF ALL FORMS OF DISCRIMINATION
AGAINST WOMEN TO EXPAND MEANING, NATURE
AND SCOPE OF THE RIGHTS RECOGNISED IN THE
CONVENTION
ART 4 Temporary Special Measures to GR 5(1988) Temporary Special Measures
aimed accelerating de facto equality GR 25 (2004) Art 4 para 1 Temporary Special
between men and women
Measures
ART 5 State Obligation to undertake GR 12 (1989) Violence against women
appropriate measures to address GR 19 (1992) Female circumcision
discrimination faced by women
because of gender stereotyping, GR 14 (1990) Measurement and quantification
based on culture, religion and of the unremunerated domestic
- GR 17 (1991) e .
traditions. activities of women and their
recognition in the GNP
PART - Il
ART 6 State’s Obligation to suppress GR 26 (2008) Women migrant workers
all forms of traffic in women and
exploitation of prostitution of
women.
ART 7 Discrimination against women in the | GR 23 (1997) Women in political and public life
political and public life
ART 8 Measures to promote participation GR 8(1988) Women's participation at
of women at international level international level
ART 9 Discrimination against women in
context of nationality and citizenship
rights
ART 10 Discrimination against women in the
field of education
ART 11 Discrimination against women in GR 13 (1989) Equal remuneration for work of
the field of employment; Maternity equal value
benefits; Equal pay for equal work; . .
Safe working conditions at work and GR 16 (1991) Unpaid women worl_<ers in rural and
T . urban family enterprises
of employment; Right of protection
to health and safety conditions;
ART 12 Discrimination against women in GR 15 (1990) Women and AIDS
the field of health; Access to health | o0 94 (1999 Wormen and Health
services including family planning;
Sexual and Reproductive health
rights;
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RIGHTS RECOGNISED UNDER THE CONVENTION

GENERAL RECOMMENDATIONS BY THE COMMITTEE
ON ELIMINATION OF ALL FORMS OF DISCRIMINATION
AGAINST WOMEN TO EXPAND MEANING, NATURE
AND SCOPE OF THE RIGHTS RECOGNISED IN THE
CONVENTION

ART 13 Discrimination against women
in the field of economic and
social life; Family benefits such
as pension, etc; access to credit
including bank loans and subsidies;
right to participate in leisure and
entertainment activities;
ART 14 Discrimination against Rural
Women in relation to exercise and
enjoyment of rights recognized in
the Convention;
ART 15 Equality before and in law; Property
rights; Freedom to choose domicile
and residence, including freedom to
movement;
ART 16 Discrimination against women in GR 21 (1994) Equality in marriage and family
matters of marriage and family relations
relations
PART - IV
ART 17-22 GR 1 (1986) Reporting guidelines
GR 2 (1987) Reporting guidelines
GR 10 (1989) Tenth anniversary of the adoption
of CEDAW
GR 11 (1989) Technical advisory services for
reporting
GR 22 (1995) Article 20 of the Convention
PART -V
ART 23-30 GR 4 (1987) Reservations
GR 20 (1992) Reservations

Currently the CEDAW Committee is considering following General Recommendations:

. General Recommendation on Economic Consequences of Divorce

2. General Recommendation on Human Rights of Women in Situations of Con-
flict and Post-conflict ( Committee held general day of discussion on 18 July
2011, and currently organizing regional consultation to bring in regional spec-
ificities to elaborate the scope and provisions of the GR)

w

General Recommendation on Access to Justice

General Recommendation on Rural Women

o &

General Recommendation on Stateless, Refugees and Natural Disasters

Notes

!'The Convention on Elimination of All Forms of Discrimination against Women
(CEDAW) came in force on 3 September 1981. As of 13 December 2011 it has
been ratified by 187 UN member States. In 2000 an Optional Protocol to the
CEDAW came into force and as of 13 December 2011, 103 State Parties have
ratified the Protocol allowing communications and requests for inquiries to be
submitted to the CEDAW by women or groups of women or NGOs on behalf of
the victims whose rights under the Convention have been violated.
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Appendix 7.10

General Comments Under ICESCR

RIGHTS RECOGNISED UNDER THE COVENANT GENERAL COMMENTS BY THE COMMITTEE ON
ECONOMIC, SOCIAL & CULTURAL RIGHTS TO EXPAND
MEANING, NATURE AND SCOPE OF THE RIGHTS
RECOGNISED

PREAMBLE Recognition to universal, inherent
and inalienable nature of human
rights and fundamental freedoms;
Obligation of State Parties to respect
economic, social and cultural rights
as well as civil and political rights;
and Acknowledgement to the duty
of individuals to others and to the
community towards respect and
observance of human rights.

PART I

ART 1 Right of self-determination
® t0 determine political status

¢ o freely pursue their economic, social
and cultural development

¢ to freely dispose of one’s natural
wealth and resources without
prejudice to any obligations arising
out of international economic
co-operation, based upon the
principle of mutual benefit, and
international law, and which does not
deprived people of its own means of
subsistence.
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RIGHTS RECOGNISED UNDER THE COVENANT GENERAL COMMENTS BY THE COMMITTEE ON
ECONOMIC, SOCIAL & CULTURAL RIGHTS TO EXPAND
MEANING, NATURE AND SCOPE OF THE RIGHTS
RECOGNISED
PART - Il
ART 2 Obligation of State Parties to undertake: | GC 3 (1990) The nature of State Parties Obligations
) (Art 2, para 1)
e guarantee all exercise of the
economic, social and cultural rights GC 9 (1998) The domestic application of the
without discrimination of any kind as Covenant
to race, colour, sex, language, religion, | Gcg (1997) The relationship between economic
political or other opinion, national or sanctions and respect for economic,
social origin, property, birth or other social and cultural rights
status.
GC 10 (1998) The role of national human rights
* to take steps, individually and institutions in protection of economic,
through international assistance and social and cultural rights
co-operation, especially economic S i i
and technical, to the maximum of GC 20 (2009) Non-discrimination in economic, social
its available resources, with a view and cultural rights (Art 2 clause 2)
to achieving progressively the full
realization of economic, social and
cultural rights by all appropriate
means, including particularly the
adoption of legislative measures.
In specific reference to the Developing
Countries the obligation under Art 2
allows these countries to determine
to what extent they would guarantee
the economic rights recognized in the
present Covenant to non-nationals, with
due regard to human rights and their
national economy.
ART 3 Equal right of men and women to the GC 16 (2005) The equal right of men and women to
enjoyment of all economic, social and the enjoyment of all economic, social
cultural rights and cultural rights (Art. 3)
GC 20 (2009) Non-discrimination in economic, social
and cultural rights (Art. 2 para 2)
ART 4 Any restrictions or limitations on the
enjoyment of the economic, social and
cultural rights can only be determined
by law, and which is compatible with
the nature of these rights and solely for
the purpose of promoting the general
welfare in a democratic society.
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RIGHTS RECOGNISED UNDER THE COVENANT GENERAL COMMENTS BY THE COMMITTEE ON
ECONOMIC, SOCIAL & CULTURAL RIGHTS TO EXPAND
MEANING, NATURE AND SCOPE OF THE RIGHTS
RECOGNISED

ART 5 Any State, group or person have no
right to interpret the Covenant giving
justification to engage in any activity
or to perform any act aimed at the
destruction of any of the rights or
freedoms recognized herein, or at their
limitation to a greater extent than is
provided for in the present Covenant.

No restriction upon or derogation from
any of the fundamental human rights
recognized or existing in any country in
virtue of law, conventions, regulations
or custom shall be admitted on the
pretext that the present Covenant does
not recognize such rights or that it
recognizes them to a lesser extent

PART - 1lI GC9 (1998) The domestic application of the
Covenant

ART 6 Right to work, which includes the GC 5 (1994) Persons with Disabilities
right of everyone to the opportunity

to gain his living by work which he
freely chooses or accepts, and will take
appropriate steps to safeguard this
right.

GC 16 (2005) The equal right of men and women to
the enjoyment of all economic, social
and cultural rights (Art 3)

State Obligation to take measures to
achieve full realisation of everyone'’s
right to work.
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RIGHTS RECOGNISED UNDER THE COVENANT GENERAL COMMENTS BY THE COMMITTEE ON
ECONOMIC, SOCIAL & CULTURAL RIGHTS TO EXPAND
MEANING, NATURE AND SCOPE OF THE RIGHTS
RECOGNISED

ART 7 Right of everyone to the enjoyment of GC 5(1994) Persons with Disabilities
just and favourable conditions of work

. ) . , GC 16 (2005) The equal right of men and women to
which ensure, in particular:

the enjoyment of all economic, social
(a) Remuneration which provides all and cultural rights (Art 3)
workers, as a minimum, with:

(i) Fair wages and equal
remuneration for work of equal
value without distinction of any
kind, in particular women being
guaranteed conditions of work
not inferior to those enjoyed by
men, with equal pay for equal
work;

(ii) A decent living for themselves
and their families in accordance
with the provisions of the present
Covenant;

(b) Safe and healthy working
conditions;

(c) Equal opportunity for everyone to be
promoted in his employment to an
appropriate higher level, subject to
no considerations other than those
of seniority and competence;

(d) Rest, leisure and reasonable
limitation of working hours and
periodic holidays with pay, as well
as remuneration for public holidays
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RIGHTS RECOGNISED UNDER THE COVENANT GENERAL COMMENTS BY THE COMMITTEE ON
ECONOMIC, SOCIAL & CULTURAL RIGHTS TO EXPAND
MEANING, NATURE AND SCOPE OF THE RIGHTS
RECOGNISED

ART 8 Right of everyone to form trade GC 5(1994) Persons with Disabilities
unions and join the trade union of
his choice, subject only to the rules
of the organization concerned, for
the promotion and protection of his
economic and social interests.

GC 16 (2005) The equal right of men and women to
the enjoyment of all economic, social
and cultural rights (Art 3)

This right includes the right of

national trade union federations or
confederations join international trade-
union organizations; to function and
manage their affairs freely subject

to necessary limitations; and Right

to strike provided that it is exercised
in conformity with the laws of the
particular country.

Exception: Imposition of lawful
restrictions on the exercise of these
rights by members of the armed forces
or of the police or of the administration
of the State.

No restrictions may be placed on the
exercise of this right other than those
prescribed by law and which are
necessary in a democratic society in the
interests of national security or public
order or for the protection of the rights
and freedoms of others;

State Parties to the International Labour
Organisation Convention of 1948
concerning Freedom of Association and
Protection of the Right to Organize are
prevention to take legislative measures
which would prejudice, or apply the law
in such a manner as would prejudice,
the guarantees provided for in that
Convention.

ART 9 Right of everyone to social security, GC 19 (2008) The right to social security

Including social insurance GC 6 (1995) The economic, social and cultural rights

of older persons*
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RIGHTS RECOGNISED UNDER THE COVENANT GENERAL COMMENTS BY THE COMMITTEE ON
ECONOMIC, SOCIAL & CULTURAL RIGHTS TO EXPAND
MEANING, NATURE AND SCOPE OF THE RIGHTS
RECOGNISED

ART 10 Protection guaranteed to family as a GC 16 (2005) The equal right of men and women to
natural and fundamental group unit the enjoyment of all economic, social
of society, in its establishment and and cultural rights (Art. 3)
responsibility for care and education

of dependent children, including free
consent for marriages entered into,
special protection to mothers during

a reasonable period before and after
childbirth, maternity leave for working
mothers with adequate social security
benefits, protection and assistance to
children and young persons without any
discrimination for reasons of parentage
or other conditions, including child
labour to be prohibited by law.

ART 11 Right of everyone to an adequate GC 12 (1999) The right to adequate food (Art 11)

standard of living for himself and .
his famnily, including adequate food, GC 15 (2002) The right to water (Arts 11 & 12)

clothing and housing, and to the GC 4 (1991) The right to adequate housing
con‘u_n_uous improvement of living GC 7 (1997) The right to adequate housing: forced
conditions.

evictions (Art 11-1)
Right of everyone to be free from
hunger- mandating State to take
individually and through international
co-operation, the measures, including
specific programmes, which are
needed:

Right to food security
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RIGHTS RECOGNISED UNDER THE COVENANT GENERAL COMMENTS BY THE COMMITTEE ON
ECONOMIC, SOCIAL & CULTURAL RIGHTS TO EXPAND
MEANING, NATURE AND SCOPE OF THE RIGHTS
RECOGNISED

ART 12 Right of everyone to the enjoyment GC 14 (2000) The right to the highest attainable

of the highest attainable standard standard of mental and physical health
of physical and mental health, and it (Art 12)

covers State's obligation to ensure

(a) The provision for the reduction
of the stillbirth-rate and of infant
mortality and for the healthy
development of the child;

(b) The improvement of all aspects
of environmental and industrial
hygiene;

(c) The prevention, treatment and
control of epidemic, endemic,
occupational and other diseases;

(d) The creation of conditions which
would assure to all medical service
and medical attention in the event
of sickness.
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RIGHTS RECOGNISED UNDER THE COVENANT GENERAL COMMENTS BY THE COMMITTEE ON
ECONOMIC, SOCIAL & CULTURAL RIGHTS TO EXPAND
MEANING, NATURE AND SCOPE OF THE RIGHTS
RECOGNISED

ART 13 Right of everyone to education that is GC 13 (1999) Right to education (Art. 13)
directed to the full development of the
human personality and the sense of its
dignity, and which emphasizes that

(a) Primary education shall be
compulsory and available free to all;

(b) Secondary education in its different
forms, including technical and
vocational secondary education,
shall be made generally available
and accessible to all by every
appropriate means, and in particular
by the progressive introduction of
free education;

(c) Higher education shall be made
equally accessible to all, on the basis
of capacity, by every appropriate
means, and in particular by the
progressive introduction of free
education;

(d) Fundamental education shall be
encouraged or intensified as far as
possible for those persons who
have not received or completed
the whole period of their primary
education;

(e) The development of a system of
schools at all levels shall be actively
pursued, an adequate fellowship
system shall be established, and the
material conditions of teaching staff
shall be continuously improved.

Right to education must be realized
respecting liberty of parents and their &
children’s own convictions in imparting
moral and religious education, in
particular but at the same time ensuring
minimum educational standards

This right includes the liberty of
individuals and bodies to establish and
direct educational institutions, subject
always to the observance of

the principles set forth in paragraph

| of this article and regulations as
determined by law and/or policy laid
down by the State.
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RIGHTS RECOGNISED UNDER THE COVENANT

GENERAL COMMENTS BY THE COMMITTEE ON
ECONOMIC, SOCIAL & CULTURAL RIGHTS TO EXPAND
MEANING, NATURE AND SCOPE OF THE RIGHTS

RECOGNISED
ART 14 State's obligation to ensure free and GC11 (1999) Plans of actions for primary education
compulsory education by adopting a (Art 14)
national action plan within 2 years
ART 15 Right of everyone to take part in cultural | GC 21 (2009) Right to everyone to take part in
life; to enjoy the benefits of scientific cultural life
progress and its applications; to benefit
from the protection of the moral and
material interests resulting from any
scientific, literary or artistic production
of which he is the author.
PART - IV
ART 16-25 Reporting obligation of the State Parties | GC 1 (1989) Reporting by State Parties
PART -V
ART 26-31 GC 2 (1989) International technical assistance
Notes

! The International Covenant on Economic, Social and Cultural Rights (ICESCR) was signed and adopted by the UN General Assembly on 16 December 1966 and came
in force on 3 January 1976. As of 22 Dec 2011 it has been ratified by 160 UN member States. In 2008 an Optional Protocol to the ICESCR was adopted and as of 5
State Parties have ratified the Protocol allowing communication to be filed to the Committee on the Economic, Social and Cultural Rights by individuals or group of
individuals whose economic, social and/or cultural rights are violated by the State or bodies acting as agents of the State.
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Appendix 7.11
Special Procedures of Human Rights Council
related to Economic, Social and Cultural Rights

The above list of Special Procedures established under the Human Rights Council with the exception of the WG on the issue
of discrimination against women in law and practice address issues, gaps and challenges faced in full enjoyment of eco-
nomic, social and cultural rights. However, this doesn't limit activists and groups advancing women'’s ESC rights to approach
other existing special procedures whose mandate is more focused on promotion and protection of civil and political rights.

Title /Mandate

Name and country of origin of the
Mandate Holder/s

Contact Information

Special Rapporteur on adequate housing
as a component of the right to an adequate
standard of living, and on the right to non-
discrimination in this context

Ms. Raquel ROLNIK
(Bragzil)

srhousing@ohchr.org

Independent Expert in the field of
cultural rights

Ms. Farida SHAHEED
(Pakistan)

ieculturalrights@ohchr.org

Special Rapporteur on the right to education

Mr. Kishore SINGH
(India)

sreducation@ohchr.org

Special Rapporteur on extreme poverty and

Ms. Maria Magdalena

srextremepoverty@ohchr.org

human rights SEPULVEDA CARMONA
(Chile)

Special Rapporteur on the right to food Mr. Olivier de SCHUTTER srfood@ohchr.org
(Belgium)

Independent expert on the effects of foreign Mr. Cephas LUMINA ieforeigndebt@ohchr.org

debt and other related international financial (Zambia)

obligations of States on the full enjoyment of

human rights, particularly economic, social and

cultural rights

Special Rapporteur on the right of everyone Mr. Anand GROVER srhealth@ohchr.org

to the enjoyment of the highest attainable
standard of physical and mental health

(India)

Special Rapporteur on the rights of
indigenous peoples

Mr. James ANAYA
(United States of America)

indigenous@ohchr.org

Special Rapporteur on the human rights of
internally displaced persons

Mr.Chaloka BEYANI
(Zambia)

idp@ohchr.org
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Title /Mandate

Name and country of origin of the
Mandate Holder/s

Contact Information

Special Rapporteur on the human rights of
migrants

Mr. Francois CREPEAU
(Canada)

migrant@ohchr.org

Special Rapporteur on the human rights
obligations related to environmentally sound
management and disposal of hazardous
substances and waste

Mr. Calin GEORGESCU
(Romania)

srtoxicwaste@ohchr.org

Working Group on the issue of human rights
and transnational corporations and other
business enterprises

Ms. Margaret JUNGK
(USA)
Chair-Rapporteur

Mr. Michael K. ADDO
(Ghana)

Ms. Alexandra GUAQUETA
(Colombia/USA)

Mr. Puvan J. SELVANATHAN
(Malaysia)

Mr. Pavel SULYANDZIGA
(Russian Federation)

wg-business@ohchr.org

Special Rapporteur on the human right to safe
drinking water and sanitation

Ms. Catarina de ALBUQUERQUE
(Portugal)

srwatsan@ohchr.org

Working Group on the issue of discrimination
against women in law and in practice

Ms. Kamala CHANDRAKIRANA
(Indonesia)
Chair-Rapporteur

Ms. Emna AOUIJ
(Tunisia)

Ms. Mercedes BARQUET
(Mexico)

Ms. Frances RADAY
(Israel/United Kingdom)

Ms. Eleonora ZIELINSKA
(Poland)

wgdiscriminationwomen@
ohchr.org

Special Rapportuer on Human Rights
Defenders

Margaret SEKAGGYA (Uganda)

urgent-action@ohchr.org

Special Rapportuer on Violence Against
Women

Rashida MANJOO
(South Africa)

vaw@ohchr.org

For more information on how to submit information to these special procedures, please visit the webpage on the Official
website of OHCHR at http://www.ohchr.org/EN/HRBodies/SP/Pages/Communications.aspx
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Appendix 7.12

Resources
Resources on OP-CEDAW

International Women’s Rights Action Watch Asia Pacific The OP-CEDAW as a mechanism for Implementing

(2009).

Donna Sullivan, Overview of the Rule Requiring the Exhaustion of Domestic Remedies Under the OP-CEDAW,

International Women'’s Rights Action Watch Asia-Pacific (2009).

Simone Cusack, Mechanisms for advancing women'’s human rights: A guide to using the Optional Protocol to

Resources on OP-ICESCR

ESCR-Net, Toolkit for Action for the Optional Protocol to the International Covenant on Economic, Social and

French.

Inter-American Institute of human Rights, International Commission of Jurists, Commentary on the Optional Pro-

Other Relevant Resources for Litigation and Advecacy on Women's ESCR

Rebecca Cook and Simone Cusack, Gender Stereotyping: Transnational Legal Perspectives (2010).

Simone Cusack, Optional Protocol to CEDAW Blog.
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http://www.iwraw-ap.org/aboutus/pdf/OPS12_Final_for_publication_April_28.pdf
http://www.iwraw-ap.org/aboutus/pdf/OPS12_Final_for_publication_April_28.pdf
http://www.iwraw-ap.org/aboutus/pdf/OPS12_Final_for_publication_April_28.pdf
http://www.iwraw-ap.org/publications/doc/OPS13_Final.pdf
http://www.iwraw-ap.org/publications/doc/OPS13_Final.pdf
http://www.iwraw-ap.org/publications/doc/DonnaExhaustionWeb_corrected_version_march%2031.pdf
http://humanrights.gov.au/sex_discrimination/publication/mechanisms/
http://humanrights.gov.au/sex_discrimination/publication/mechanisms/
http://www.escr-net.org/resources/resources_show.htm?doc_id=1475393
http://www.escr-net.org/resources/resources_show.htm?doc_id=1475393
http://www.plainsense.ch/wp-content/uploads/2011/07/icj_en_web_small.pdf
http://www.plainsense.ch/wp-content/uploads/2011/07/icj_en_web_small.pdf
http://opcedaw.wordpress.com/
http://www.unhcr.org/refworld/publisher,ICJURISTS,HANDBOOK,,4a7840562,0.html
http://www.unhcr.org/refworld/publisher,ICJURISTS,HANDBOOK,,4a7840562,0.html
http://www.opensocietyfoundations.org/sites/default/files/from-judgment-to-justice-20101122.pdf
http://www.opensocietyfoundations.org/sites/default/files/from-judgment-to-justice-20101122.pdf
http://www.google.com/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=3&cad=rja&ved=0CDsQFjAC&url=http%3A%2F%2Fwww.achpr.org%2Ffiles%2Finstruments%2Feconomic-social-cultural%2Fachpr_instr_guide_draft_esc_rights_eng.pdf&ei=3_FaUardN6vb4AOOzoGQCg&usg=AFQjCNEVmcZJLNgSV4aUdOrWyJv45ZE1Iw
http://www.google.com/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=3&cad=rja&ved=0CDsQFjAC&url=http%3A%2F%2Fwww.achpr.org%2Ffiles%2Finstruments%2Feconomic-social-cultural%2Fachpr_instr_guide_draft_esc_rights_eng.pdf&ei=3_FaUardN6vb4AOOzoGQCg&usg=AFQjCNEVmcZJLNgSV4aUdOrWyJv45ZE1Iw
http://www.cidh.oas.org/pdf%20files/womendesc2011.pdf
http://www.cidh.oas.org/pdf%20files/womendesc2011.pdf

