Colombia's Constitutional Court Reaffirms Decriminalization of Abortion
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Colombia's Constitutional Court has once again acknowledged the validity of its ruling C-355/06 of May 10, 2006, when the Plenary Chamber of the Constitutional Court ruled to decriminalize abortion in three specific circumstances:

"A) when continuing pregnancy endangers the woman’s life or health, as certified by a physician; b) when there is severe malformation of the fetus incompatible with life, as certified by a physician; c) when the pregnancy is the result of an act, duly reported, constituting rape or sexual intercourse without consent, sexual abuse, artificial insemination or fertilized egg transfer without consent, or incest."

Several sectors, led by the hierarchy of the Catholic Church and the Attorney General's Office, have consistently attempted to deny the reality of this important progress and to hamper women’s effective access to safe and legal termination of pregnancy on the grounds indicated. However, the Court has continually reaffirmed the spirit of the ruling, as seen in the case below, described in a recent statement from the Mesa por la Vida y la Salud de las Mujeres.

Constitutional Court: Threat to Mental Health Is Reason Enough to Seek Abortion

Through Ruling T-841 of 2011, the Constitutional Court protected the fundamental rights of a 12-year-old girl who requested a voluntary termination of pregnancy because her life and health were in danger. While this girl met all the necessary requirements for the procedure, after ten weeks of unnecessary paperwork she was forced to continue the pregnancy.

As a result of the review process for a writ of protection filed by the girl and her legal representatives, with legal support from the Mesa por la Vida y la Salud de las Mujeres, the Constitutional Court declared that in this case, the girl had suffered irreparable damage and ordered the health-care institution to make reparation, taking into account her status as a minor, the damage to her mental health and the impact on her life goals and also to provide her with unlimited mental health-care services. The health-care institution will be investigated by the Superintendent of Health, which is responsible for applying the appropriate sanction, which may be a considerable monetary fine.

For the Mesa, the new Constitutional Court ruling is a step forward in the recognition of Colombian women’s sexual and reproductive rights, because it ratifies access to voluntary interruption of pregnancy as a fundamental right, with obligations for State health agencies; it makes clear that any additional requirement or procedure that postpones the provision of services implies a serious violation of human rights.

Among other considerations, this high court ruled that five days is a reasonable time within which health agencies must respond and practice the procedure. The court also stated that the heath-care institution cannot reject out of hand the recommendations of medical professionals who are not members of the institution’s network of providers when these professionals determine that continuing the pregnancy poses a danger to life or health of woman. According to the court, women seeking a voluntary termination of pregnancy are entitled to a timely and comprehensive assessment of the dangers of continuing the pregnancy, taking into account the impact on their mental health.

As of this ruling, the judges of the Republic are obliged to ensure the condition of anonymity to protect the right of privacy of women who file for a writ of protection while seeking voluntary termination of pregnancy. This court ruling is an important achievement to safeguard women’s health and lives, since it develops arguments for the concept of health to be broadly applied and incorporated in ways that benefit a greater number of women. The Mesa recognizes the important contribution made by the Constitutional Court in favor of women and calls upon the State to ensure the sexual and reproductive rights of all Colombians. The Mesa por la Vida y la Salud de las Mujeres is a group of organizations and individuals sharing their knowledge and experience to promote Colombian women’s sexual rights and reproductive rights, the effective implementation of the Judgment C-355 (2006) and the liberalization of abortion in Colombia.
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