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Introduction:  
Why Women Need Land Rights  
The right to land is a source of life, livelihood and social security for the rural woman. Land empowers women and reduces their social, economic and political vulnerability. Land spells identity and empowerment, rooted-ness and permanence. Women are intrinsically linked to land, being the producers and providers of food and nutritional security and managers of natural resources such as water, fuelwood and fodder. 

Rural women are increasingly becoming the primary cultivators, as men switch to non-farm activities or migrate in search of greener pastures. Yet, in many rural societies patriarchal customs debar women from holding land in their own names. The lack of a title becomes an obstacle when women apply for credit to improve their holdings and yields. Women are often bypassed in land reform or redistribution processes. When people are relocated after displacement by government projects, women’s land rights are rarely acknowledged. Even when such rights are recognized and women are granted land, powerful local interests usually ensure that they cannot till it, particularly if the women belong to traditionally discriminated groups. 

In the personal sphere, discrimination is the norm within families and people routinely dispossess daughters, giving the land to sons. Widows, divorcees, deserted wives, unmarried and other single women rarely get land rights and they and children dependent upon them often face destitution. 

Historical Context
The process of privatisation of land as well as statisation of common property resources such as forests and common lands have destroyed the Indian people’s customary rights to land and forests over the past 200 years. There have been many struggles to reclaim land and forests in different parts of the country and women have been an intrinsic part of such struggles. Tribal women have led many of these struggles. The peasant movements of the 1940s, 1950s and 1960s were centred on land. Within the peasant movements of Tebhaga in Bengal, Telangana in Andhra Pradesh and Thanjavur in Tamil Nadu, women agitated for rights to land alongside men. 

However, in the 1970s and 1980s, independent struggles for women’s land rights, which challenged patriarchal norms and gender discrimination, emerged in two grassroots peasant movements, the Bodhgaya struggle of landless labourers and sharecroppers under the leadership of the Chhatra Yuva Sangharsh Vahini in 1978, and the Shetkari Sangathana’s movement for farmers’ rights launched in Maharashtra in 1980. In both areas women succeeded in getting rights to land in their own names.

There are currently several ongoing struggles for land and access to forests and village commons, with people’s groups and women’s groups sometimes occupying tracts of land for cultivation.  In many cases, these struggles have emerged as a response to inadequate implementation of land reforms (see annexure Jagori report). 

Globalisation and the increasing inroads of the market into the rural economy are leading to the growing privatization of village commons, threatening people’s food and resource base. It is in this socio-economic context that people’s groups and women’s groups have come together to collectively raise the demand of land and livelihood rights for women. 

Research suggests that land rights for women could be a powerful tool in the fight against poverty.  Where women control land and other resources, families are usually better fed. More of the family income goes to the household, particularly children. Land ensures access to credit in emergencies and also provides an asset base for non-agricultural activities.

Faced with systemic discrimination, women’s groups are now coming round to the belief that individual women of discriminated sections, such as Dalits, tribals and religious or ethnic minorities, can rarely manage to fight social oppression alone. Invariably, land allotted to them is grabbed by local vested interests. Those who try to fight back face violence. In these circumstances, activists are arguing for collective land rights for women. They suggest that SHGs and other women’s groups be allotted or leased plots of land, including forest land, fishing ponds and similar resources, for collective economic activity. Such groups are better equipped to use their collective strength to defend their land from encroachment than individual women.     

Workshop and Public Hearing
The Public Hearing on Women’s Right to Adequate Housing, Land and Livelihood was a pioneering attempt to raise public awareness on the issue and to collect cases of denial and violation of women’s land rights. 

The Public Hearing and the accompanying Workshop were organised to build a campaign towards the recognition and realisation of women’s rights to adequate housing, land, and property. The Hearing and Workshop were organized by the National Commission for Women in cooperation with Mahila Samakhya Allahabad and Consult for Women and Land Rights
. 

As land and housing rights are intimately connected within our cultures and societies, this Hearing had a specific focus on the linkages between land, housing, and inheritance rights of women, particularly in the contexts of traditional and customary norms, legal frameworks, forest use rights and lease rights. Land and forest are central to the lives of the rural women who participated and testified in significant numbers. 

Objectives of Workshop and Public Hearing:
· To examine the contexts and solutions for women’s rights to land and adequate housing in order to promote equality for women. 

· To enable participants to articulate and document within the human rights framework, cases of discrimination against women in relation to land and housing, in the context of poverty and livelihood, land use, property and inheritance issues, and discrimination; 

· To examine issues of state and non-state actors’ accountability with respect to women’s rights to land and adequate housing; 

· To involve the NCW in the redressing of each case discussed at the hearing.

· To develop civil society awareness on the issue of women and land rights.

To meet these objectives, the hearing was complemented by three sub-meetings:

1. Training workshop on implementing women’s right to land; 

2. Planning for a national campaign and state chapters devoted to the issue of women and land rights 

3. Presentation of women’s personal testimonies of violations of their housing and land rights to the jury 

Preceding the hearing, participants were introduced to the work of different women’s groups and means to understand and monitor their rights. The HLRN Tool Kit and Loss Matrix, which provides a general framework for monitoring and advocating women’s rights to land and adequate housing, was explained to some participants. The tool kit  helped to guide the development of strategies necessary to address the violations of women’s rights to land and adequate housing. Within this framework, participants  also contextualised the elements of the right to livelihood, focusing on the manifestation of multiple discrimination against women, the sources of such discrimination, and possible remedies. 

The U.N. Convention on the Elimination of all forms of Discrimination Against Women (CEDAW) ensures both de jure and de facto equality (i.e. prohibiting gender discrimination in both purpose and effect). Participants  were introduced to the concept of intersectional discrimination, which recognises that two or more forms of discrimination may combine to create new forms of discrimination against women. They examined how women experience this as a result of the compounded discrimination they face on the grounds of gender along with other grounds such as disability, age and caste. Participants  were encouraged to use the structure of the tool kit, and the principles of substantive equality and intersectional discrimination to develop and present their testimonies.

The testimonies – were grouped under five broad categories:

· Violence against women and the right to adequate housing 

· Indigenous land rights and rights to natural resources 

· Discrimination in eviction and rehabilitation 

· Legal, customary and religious practices as obstacles to land inheritance and property 

· Housing, land and property rights of women in relation to livelihood. 

Among the issues in relation to rights to land and housing that emerged from the testimonies are:

· The lack of opportunities and provisions for the equal participation of women in decision-making processes at all levels that are relevant to the rights to adequate housing and land. This is reinforced by traditional and religious practices and norms that give supremacy to male power and therefore omit women from decision-making forums. As a result, women are also generally absent from the processes where government policies on land and housing are developed. The lack of participation in decision-making is due to the lack of understanding and realisation of women’s capacity to play a role in decision-making, as well as the perpetuation of strong patriarchal biases. 

· The perpetuation of patriarchal cultures and systems that discriminate against and oppress women in custom, in religion, in the family and in the community. These are reflected strongly in inheritance systems, which commonly directly discriminate against women. Patriarchal structures and the unequal power relationships between men and women are reinforced with different forms of violence against women. Patriarchal values and systems are further reflected in State institutions, which work to limit women’s access to resources and redress. 

· As a result of economic discrimination, specific groups of women, particularly dalit women, women with disability, indigenous women, and women from the working class are vulnerable to violations of their rights to adequate housing and land. 

· Customary laws and civil laws that perpetuate gender discrimination give women limited spaces to challenge such discrimination and seek redress. There is also substantial confusion created as a result of conflicts between customary law, legislation and constitutions, conflicts within constitutions, and conflicts between domestic customs and laws and international human rights law. Politicians, judges and others enacting and interpreting these laws often fall back on cultural norms that may discriminate against women. 

Forming a Network 

The Workshop and Hearing were conducted on behalf of the National Commission for Women by the Government run women’s development programme Mahila Samakhya Allahabad, which works extensively among rural women in Uttar Pradesh as well as the NGO network Consult for Women’s Land Rights which comprises leading activist groups working across the country.

The Consult for Women and Land Rights (CWLR) was formed at a national hearing supported by ActionAid. Different groups working on issues of livelihood, women’s empowerment, human rights and forced evictions shared their concerns about the need for land rights for women to be a reality. Each person or group viewed this right through their own reference point and after a series of meetings the leaders of different movements heard what each had to say. The process of attempting to build a broad consensus on the issue is illustrated and documented in two reports of the national hearing that resulted in the 
alvanized of a lobby note endorsed by networks across Asia. 

Sathi produced a brochure with the assistance of Indo Global Social Service Society which clarified that the issue of women and land rights needs to be seen as a livelihood and a women’s empowerment issue. The brochure records what the Government of India has done on the issue so far and what needs to be done. The task of building a lobby was a difficult one as each group was working on a specific sector and in a location specific context. Consult for Women and Land Rights (CWLR) went on to lobby with the National Commission for Women, Parliamentarians, the Planning Commission, the Department of Women and Child in the Union Ministry for Human Resource Development as well as some state governments. Encouraging responses were received from several individuals and bodies.  

The National Commission on Women (NCW)  agreed to hold a series of public hearings on women and land at the state and national level in collaboration with NGOs.

International Lobbying Efforts

A year-long campaign on women and land rights coupled with effective lobbying got the issue international recognition at the United Nations Commission on the Status of Women (UNCSW) for the review of Beijing+10 in New York. 

In the build up to the Beijing+10 summit, CWLR had evolved a series of recommendations on how states can implement women’s right to land. These were published as a lobby document that was circulated widely. The recommendations focused on women’s food security and livelihoods, along with the issue of women and inheritance. 

The lobby document had been prepared after a national meeting in India, Nepal and Bangladesh, and an Asian meet on women and land rights in Delhi, where a ten-member delegation was chosen to represent these concerns at the UNCSW. As a result of these efforts, the women’s movement, in particular Asia Women’s Watch, acknowledged that the issues related to poverty and women’s empowerment needed as much attention as those of women and violence and reproductive rights. Women and land rights came to be 
alvanized as an important link between issues of poverty, environmental protection, agriculture, sustainable livelihoods, trafficking, HIV/AIDS, and survival of the girl child. This is by no means a small achievement. Furthermore, the lobby galvanized support from grassroots groups in India, Nepal, Kyrgistan, Bangladesh and Pakistan. 

The lobby at the UNESCAP and UNCSW also got the attention of UN Agencies like OHCHR, UNIFEM, UNCSW, IFAD, UNDP, and FAO with each committing follow-up action on the issue. 

The issue caught the attention of ministerial delegations at the UNCSW, in particular, those from Norway, Sweden, Laos, Fiji, Nepal and India. The governments however could not take a lead during the review on forward planning for any issue except Tsunami relief. 

The Indian government subsequently asked the women’s group to suggest an action agenda that it could flag at the NAM Summit, the Commonwealth Summit and the Millennium Development Summit.  In addition, UNIFEM New York shared its plans to conduct a public hearing on women and land rights.

Some Ongoing Positive Initiatives:

A Bill to provide equal inheritance rights for daughters by amending the Hindu Succession Act has been introduced in Parliament. Some laws in India give land and housing rights to women e.g. the government has encouraged the joint registration of husband and wife as co-leaseholders for housing under new rehabilitation programmes. Some State governments like Delhi give tax rebates if the property is in the name of a woman, while some states like Maharashtra have made it mandatory (by means of a Government Order) to register rural property in the names of both spouses. Different groups have focused on the issue of women and access to resources differently. While law reform and policy initiatives may have been used by some, others have focused on how access to land and resources can be increased through building pressure groups and negotiating rights through administrative laws. 

THE WAY FORWARD

The following actions have been prioritised for conducting a national campaign on women’s land rights:

Local Level Actions:

· Create consciousness and grassroots support for women’s land rights.

· Promote human rights education of women, including raising awareness on their human right to livelihood, land and adequate housing.

· Document cases of violations and support women in their struggle for rights.

· Compile information on basic administrative procedures to register land in women’s names. 

· Draft schemes to promote land rights for women.

· Initiate pilots like the Mahilawadi scheme to get women land grants for collective farming and allied activities.

· Demand that Panchayats be empowered by transferring 29 subjects to them including land.

· Encourage parents to publicly will land to daughters, encourage husbands to register land in wives’ names. Discourage women from signing away land rights.

· Help local groups like Mahila Samakhya build capacity to deal effectively with local level cases. Ensure that cases sent for the Public Hearing in Allahabad in June 2005 are followed up and action is taken based on the Jury’s recommendations. Send all case details to NCW for follow up.

State Level Actions:

· Create consciousness on women’s land rights.

· Gather support from women’s groups, people’s groups and movements, NGOs and other agencies. 

· Document and challenge violations of women’s land rights in law, policy and practice. 

· Undertake studies on different state land laws and state land reform programmes

· Lobby for changes in discriminatory laws.

· Demand that Panchayats be empowered by transferring 29 subjects to them including land.

· Study the links between women’s landlessness and their vulnerability to violence, migration and destitution. 

· Demand that the revenue administration be sensitised to women’s land rights and that Patwaris in particular be given gender training so that they advise women from signing away their land rights.

· Prevent the signing away of land by sisters to brothers, on the demise of parents, by treating land transfers as sales, so that the fees act as a deterrent. 

· In states with substantial tribal populations, review and challenge customary laws, to ensure that women are not deprived of land rights. 
· Demand government policies that grant women’s groups/collectives/cooperatives ownership of land or long-term leases.

· Demand that cases of violence against women be heard on a priority basis and that women be given security by the state, as laid down by recent Supreme Court judgements. 

National Level Actions:

· A Status Paper and Action Agenda on Women’s Land Rights

· A Status Paper and Action Agenda on Muslim Women’s Land Rights

· A Status Paper and Action Agenda on Tribal Women’s Land Rights

· A Status paper and Action Agenda on Dalit Women’s Land Rights

· A note on Policy Needs for women’s land rights.

· Document positive interventions and successful strategies adopted by different groups.

· Engage with the NCW to try and ensure that assurances given during the Hearing are followed through.

· Demand that the separate land tribunals be set up exclusively to deal with cases of land disputes and improper land reform implementation and that time limits be set for disposal of cases. 

· Demand that a cadre of lawyers and counselors should be funded by the state to provide legal aid and advice to poor people, particularly women who are involved in land disputes or unable to access land granted under land reforms. 

· Set up alternative dispute resolution mechanisms such as pre-trial settlements, Lok Adalats and arbitration for speedy resolution of disputes. 

· Demand the establishment of Van Panchayats ( village forest Councils)nationwide on the Uttaranchal pattern, with greater women’s control over forest management. 

· Advocacy with Parliament, the Government of India and bodies such as the Planning Commission, the Department of Women and Child Development, the Ministry of Agriculture, human rights bodies, national level women’s organisations and international agencies like Unifem.  

· Advocacy with national media.

· Evolve strategies for enacting legislation that ensures women land rights, and examine ideas such as a presumption in law that every rural woman is a cultivator.

· Demand the drafting of an Environment policy that provides women access to forests including reserve forests, village commons and revenue lands, sanctuaries, ponds and other natural resources to meet household survival needs. 
· Demand that people’s and women’s land rights be taken into account before any land acquisition and displacement by government.
· Demand joint pattas in all land distribution and displacement schemes.
· Demand amendment of Hindu Succession Act to give equal inheritance rights to daughters, including land rights.
International Level Actions:

· Lobby with international bodies like the United Nations and its agencies.

· Network with women’s organisations and groups working on land rights.

· Suggest an action agenda for the Indian government that it can flag at the NAM Summit, the Commonwealth Summit, the Millennium Development Summit and other international fora.

                              ------------

BOX

Suggestions from Dalitha Bahujana Sramika Union 

for Andhra Pradesh

· Government should issue pattas in women’s names for both house sites and for agricultural land. The AP Government has already issued a G.O. on this.
· The Hindu Succession Act, 1956 should be amended to provide right to land for women.
· The Muslim Personal Law Shariat (Application) Act, 1937 should be amended to provide right to land for Muslim women.
· Legislation should be enacted to provide land rights to adivasi/girijan women.
· Globalization and new economic policies have reduced the number of days of wage work available in the rural areas for dalit women. Landless dalit women should be provided land under government land-distribution schemes.
· Women should be selected while sanctioning house sites and house construction assistance during disasters like the tsunami.
· All land assignment schemes should target women as recipients.
· Women should be given a share in all compensation, both in kind and cash, when government rehabilitates families displaced by development projects like dam construction, industries, mining, etc.
· All the laws and acts that give women access to land should be strictly implemented. Suitable monitoring systems should be evolved to ensure implementation.
· Original assignees should be restored their alienated lands and pattas should be given in their women’s names.
· Temple lands should be given to women on lease.
· The 1990 Supreme Court judgment should be implemented and the ceiling lands distributed as per law, with pattas to women. 

· Occupation and cultivation must be entered in revenue records in women’s names.
Report of Public hearing on ‘WOMEN AND LAND RIGHTS’

National Commission for Women and Consult for Women and Land Rights

Allahabad, May 27, 2005

“Hum behnon ka adhikaar hai.  Zameen ka haq hamaar hai.” 

                                                       -- Slogan at Public Hearing on Land Rights
A National Workshop and Public Hearing on Women and Land Rights were organized by the National Commission for Women in cooperation with Mahila Samakhya, Allahabad and Consult for Women and Land Rights
. The Workshop and Public Hearing were co-supported by IGSSS and Action Aid India. The twin events were held in Allahabad on May 26-27, 2005 at the Mahila Samakya office and the G.B. Pant Institute of Social Sciences, to highlight obstacles women face in realizing their rights to land, property and productive resources. At the workshop on May 26, activists from ten states discussed both the strategies to work on women and land rights and the cases and testimonies to be presented at the public hearing. 

On May 27,  a Jury headed by retired Judge Achal Bihari Srivastav and NCW Deputy Secretary Gurpreet Deol, Advocate K.K. Roy, Director Mahila Samakya (Uttar Pradesh) Dr. Manju Agarwal, Advocate Sona Khan and social activists Dr. Roop Rekha Verma and Shilpa Vasvavada as members heard cases of violation of women’s land rights. Twenty five rural women testified on the hurdles they have had to face in trying to get their land, housing and property rights. Several women said they faced violence, both in the private and public spheres, when they asserted their rights. 

The Public Hearing was a pioneering attempt to record women’s testimonies on denial of land rights including rights to agricultural land, forest land as well as housing plots. The issue is critical for the survival of women and their families as landlessness and alienation from land is increasing under the market economy. The Hearing was attended by 300 women and men, ranging from village women to activists, representing about fifty grassroots organizations and networks from various parts of the country. Altogether, 50 cases of violations were compiled in the run-up to the hearing. 

The Jury gave legal advice on the pursuit of individual cases and also made policy, law and program recommendations to help women overcome social and legal barriers in access to and control over land. NCW representative Gurpreet Deol assured the women that NCW would pursue their cases with the relevant authorities. She asked them to send written applications to NCW, enclosing documentation, so that the cases could be followed up subsequent to the Hearing.  

Several major issues came up at the Public Hearing including the problems of faulty land reforms and the denial of land rights to different groups of women such as tribals and Dalits, restriction of access to village commons and forests, displacement from habitats and violent retaliation for demanding rights. New opportunities that arise from policies that grant women collective rights to land and resources were also reported. 

Land Reforms

The government had issued several thousand pattas (title deeds) to Dalits and other poor people including landless women but did not give them the land. Since the land acquisition process was faulty, the landowners invariably secured stay orders from the courts and continue in possession of thousands of acres, while the landless chase the mirage of land and livelihood. 

Tribal women and land rights

Tribal women spoke up, opposing the denial in customary law of their right to inherit land. In central and eastern India when a tribal male dies his land is inherited by his male relatives. If he has no sons, his widow and daughters are left destitute. Tribal women from Jharkhand spoke bitterly against this discrimination institutionalised in customary law and practice. 

Single women and land rights

There were many cases where a widow or married daughter had been forcibly ousted from the land by cousin brothers, uncles and other male relatives. In a parochial society, such takeover of women’s land seems to have the tacit approval of village communities.

Muslim women and land rights

In one such testimony, it was quiet clear that a Muslim woman has to struggle much more to get her right over land. Village elders often dismiss her plea for use of her land and instigate the other community to encroach upon her land. Going to various state authorities for relief does not help these women.

Displacement and women’s right to land

Other issues that emerged included the problem of displacement of villagers by various government projects and the increasing denial of access to the forests. Women’s fragile domestic economies are dependent on forests and village commons from which they get fuel, fodder, fruit, herbs, minor forest produce, wood and bamboo for building houses besides other resources. The denial of forest rights cuts at their resource base. Rights and concessions for livelihoods and subsistence-use must be provided for communities on public land such as Reserve Forests and Sanctuaries. Tribal women as well as women in forest-dependent communities should be guaranteed their ancestral ownership and inheritance rights.  

Government Lease and women

Some women testified that fresh opportunities arose from the lease of government land for collective income generating activities by groups of village women, for instance, mining leases or leases of fishing ponds. However, short term leases cause financial insecurity and women’s investment in creating or improving the asset is lost if the lease is not renewed by government. They asked for long-term leases, capital to develop resources and tax concessions on production and sale. 

Violence against women

Among those who testified were several young women who had faced violence including a blind woman who had been raped, a deaf woman who faced dowry related violence, and a woman whose in-laws had cut off her nose. 

In almost every case, women complained of police harassment and refusal to register FIRs, non-cooperation of administration and revenue officials and tortuously slow legal proceedings. 

THE JURY’S VERDICT

The Jury noted with concern the women’s disillusionment with an administrative and legal system that fails to speedily deliver justice. It recommended that a time limit should be fixed within which the courts should dispose of matters. It suggested that separate land tribunals should be created exclusively to deal with land cases and that the system of declaring land surplus under ceiling laws ?????. Most of the cases are related to either the patta not being granted or even if the patta is given women have been denied physical occupancy of it.  A tribunal should be constituted in line with other tribunals such as administrative/labour tribunals for such land related cases which would oversee the allotment of land to the landless so that land actually goes to the allottee.  

The Jury suggested that a cadre of dedicated and well trained lawyers be created to deal with cases of disputed allotment of land. The State should create a fund to compensate such lawyers, since the victims cannot afford legal services. The Jury also suggested that legal aid services should be strengthened and augmented.

The Jury stressed that criminal cases of violence against women should be heard by special benches at the earliest.  In all cases, it is the duty of the State, as laid down by the Supreme Court in 2002 on Gujarat riots case, to provide round the clock effective security to complainants and witnesses. Such judgments should be made effective at all places where there is an apparent threat to the victim and the witnesses. 

The Jury suggested that alternative dispute resolution mechanisms such as lok adalats, pre-trial settlements and arbitration should be used for speedy resolution of disputes. A cadre of well trained and dedicated counselors should be created for satisfactory resolution of such cases.

The Jury also suggested that Parliament should legislate a presumption in law that every village woman (other than professionals like nurses or doctors or those recognised as skilled workers) is a cultivator. Such recognition would be the first step towards genuine land rights for women.

WORKSHOP RECOMMENDATIONS
The Hearing’s aim was to create awareness on the issue of women’s land rights and to pressure the central and state governments to devise and implement policies that grant women both individual and collective land rights. A one-day workshop was conducted prior to the Hearing, to review women’s legal rights to land, including inheritance rights, rights to joint pattas and to land distributed under land reform programmes, besides their usufruct rights to forests and village commons, including protected areas such as reserve forests and wildlife sanctuaries. 

A parallel afternoon session on documenting cases of violations of rural women’s land rights was held at Bharat Scouts and Guides. Women from several states, mainly Uttar Pradesh, brought cases that they wanted to present before the jury the next day. The cases were thematically sorted and formatted using the broad framework of a “Tool Kit” developed by the Housing and Land Rights Network. In the morning, workshop participants, including NGO representatives and activists were introduced to the “Tool Kit” and an accompanying “Loss Matrix” aimed at quantifying housing and land-related material and non-material costs in order to seek compensation for rights’ violations. 

Representatives of different groups presented their experiences of individual and collective struggles for land rights.  

Activists present said that most Indian women must wait to become widows before they can own any land in their own names. In many cases, even widows are denied the right to inherit land. 

The Hindu Succession Act 1956 does not give women the right to inherit agricultural land. Section 4.2 of this Act deserves to be struck down, as recommended by the National Commission for Women and by a Parliamentary Committee that recently examined the issue.  Other personal laws also deny women land rights. Even tribal customary law denies women the right to inherit land.

According to the UP land tenure law the woman is not defined as cultivator in law. According to Advocate Sona Khan, even if you have right over the land you cannot be a cultivator. This is a serious issue and women have to fight to build in legislative amendments. This can be done by moving a bill in the Parliament. Inheritance law and practice differ from state to state. In parts of Kerala where the inheritance is from mother to daughter but the actual control over the land is of sons. Her suggestion was that the land rights should be shifted from the State list to the Central list. A woman, she said, should be able to hold land in her name wherever she has her voting rights.

Several states have in the past tried to enact legislation to deprive women of land rights. Surveys indicate that women rarely hold land. However, with male migration increasing, it is often women who are the real cultivators.

It was pointed out that without land ownership it is impossible for women to avail of most rural development schemes, since they require that the beneficiary be the owner of the land. Yet, ironically, government policy requires that 30 percent of beneficiaries of rural development schemes have to be women. 

In many states, laws do not recognise women as cultivators. In this context, it was recommended that Section 71 of the U.P. Zamindari Abolition and Land Reforms Act, 1950 should be struck down. 

Even in states where laws do not discriminate against women, land is generally not registered in women’s names. When a man dies intestate, the land may be registered in all his children’s names but his daughters are usually pressurized to immediately transfer their share to their brothers. It was suggested that the revenue administration should be sensitized to women’s land rights and Patwaris in particular should be given gender training so that they discourage women from signing away land. It was also suggested that such transfer of land should be treated as a sale, so that the heavy fees to be paid would be a deterrent.

In Gujarat, the Working Group for Women and Land Ownership is encouraging families where there are no sons to publicly register land in daughters’ names or will it to them in the presence of Panchayat leaders. This is meant to dissuade male cousins and uncles from grabbing the land. 

The Working Group also suggests that widows should be brought together, told to bring death certificates and other documents and collectively approach the authorities for registration of land in their names.  

The State’s growing tendency to take over common lands and forest lands, depriving people of usufructory rights, was deplored. It was pointed out that the State had taken over both de facto and de jure land rights. The situation in states like Uttaranchal, where cultivable land is limited, was deplorable.

In Andhra Pradesh, according to the Dalit Bahujan Shramik Union (DBSU), 300 crore acres of land was declared surplus under the Estate Abolition Act, 1948 but when the land was redistributed, nothing was given to the Dalits. It was decades later that surplus land under ceiling laws was allotted to deprived groups, with 50 percent reserved for Scheduled Castes and Tribes, 30 percent for Backward Castes, 10 percent for minority and 10 percent for the general category. However, much of the land was reappropriated by powerful landlords through various means. 

Recently, legal protections for temples with large landholdings have been removed and land is now available for the Andhra Pradesh government to redistribute. With the implementation of the A.P. Assigned Lands (Prohibition on Transfer) Act 1977, more than 4000 acres have been declared as surplus. These lands could be redistributed to landless Dalits, with the registration in women’s names.     

On the issue of denial of tribal women’s land rights through customary law, it was recommended that the National Commission for Women be urged to send a fact-finding team to Jharkhand. The group Saheli Adhyan Kendra was asked to collect cases of violations and send them to NCW for investigation. It was also felt that there is a need to challenge the issue through the courts, so that the adverse precedent set in a badly fought Supreme Court case is set aside and women’s rights upheld. 

The group Ekta Parishad also referred to many cases of denial of land rights to women, both tribal and non-tribal. Among these were cases where women had collectively grabbed land decades ago but still had no legal rights to it, and others where women had grown trees for firewood but had no right to the wood when the trees were ready to be cut. In Madhya Pradesh, they said, fathers frequently make a will to deprive daughters of land. Alternatively, they divide it among sons while they are alive and ask daughters to sign away their rights.  

Ekta Parishad also reported cases such as that of the Kanha National Park where people of 19 villages were displaced when the area was declared a sanctuary. The result is displacement, migration and destitution. People living in the buffer zone around the sanctuary have practically no rights to the forest produce but face threats to themselves and their crops from the wild animals. Women who have gone into the sanctuary have been raped and men beaten.  

Greater transparency and consultation with the people was demanded in all cases where Governments propose to dispossess and displace people.

A major recommendation that emerged was that Panchayats should be genuinely empowered by transferring all 29 subjects listed in the 73rd Amendment to Panchayats, including the subject of land. It was felt that women would be in a better position to secure their rights through Panchayats in which they have one-third representation and hold posts of authority. 

The Van Panchayat model of Uttaranchal was recommended for universal adoption, with women being given collective responsibility for management and control of forest lands and village commons.

The Mahilawadi scheme was also recommended as a pilot scheme to give women group rights to a common piece of land for collective cultivation or other income generation and subsistence activities. 

Women’s groups like Mahila Samakhya reported that their experience was that where government allotted women land, it was usually wasteland. By the time they had developed it, using their own resources, the lease period was over and the now productive land was taken away.

Long-term leases, a one-time grant for improvement of the land and a revolving fund were among the recommendations made for promoting women’s collective land-based economic activities.

It was also recommended that women form a cooperative or other legal entity to which the State can transfer ownership of land. Women members of the cooperative would have non-transferable but inheritable rights to such land. 

It was recommended that apart from group ownership, women should be allotted joint pattas with men in all redistribution and rehabilitation schemes. 

POST HEARING STRATEGIES

At a post-Hearing meeting of activist groups formal affirmation was given to the platform Consult for Land Rights, with interested groups being designated as Partners. Shivani Bhardwaj was chosen as Coordinator and she offered to house the Secretariat for the next three months in her NGO Saathi. 

The Dalit Bahujan Shramik Union offered to host a regional meeting for the southern states. This was discussed in a one-to-one meeting with the NCW representative. The details will be worked out shortly. 

All members were invited to a strategy meeting being held by the Working Group for Women and Land Ownership, a network of 17 organisations based in Gujarat, in June.  

It was suggested that a discussion group could be set up on the Internet for mutual consultations. A website was also a possibility.

It was decided that Manju Agarwal, Director of Mahila Samakhya, Uttar Pradesh would represent Consult for Land Rights at the UNIFEM Hearing in June 2005. One or two other members would also attend the event. 

Fund raising activities for Consult and its partners were discussed, with suggestions that both individual and joint proposals could be drawn up. 

A common strategy was evolved for advocacy and a public campaign (see section on “The Way Forward”). 

Cases sent to CWLR for the Public Hearing 

	Case Type 
	Case
	Organization
	Recommendation    law/   policy programs

	Women and Agricultural / plantation land
	1 Rehana  

2. Shivpyari

3. Papamma

4.Kamla Devi  

5.Sheila 


	Social Development Foundation

DBSU


	Introduce legal provisions for unmarried, separated, divorced and widows, in laws related to property/land, where they do not exist.

Group approach to land rights will facilitate joint production and management of land.

Reduce women’s dependence on male relatives by providing external support structures to deal with intra family problems.

	Women and Inheritance


	6. Vinay Bhardwaj (Delhi)

7.Murgula (UP)
	MDS

DAG

MDS

Prakritik Foundation, 

AKRSP 

NyaySsamiti


	Mandatory registration of land and other marital property (at least that acquired during the period of the marriage) in the joint names of husband and wife. Or 50/50 ownership titles.

Where women’s security is under threat a refusal to file FIR by the police should be a punishable offence 

Free legal aid and fast-track courts, especially meant for widows and daughters fighting on inheritance, housing and land rights and personal status

Government should offer schemes for widows, Dalits to maintain their livelihood, security and right to food, especially in women-headed households



	Women and right to forest, water sources and commons
	8. Two cases from Bundelkhand, Chattisgarh and Madhya Pradesh

9.Phoolmati 
10. Asarvai 

case after land ceiling 84 people have not got pattas or possession of plots.

11. Anarkali


	Himalayan Community Forestry Research

(Cases not written)

Ekta Mahila Manch

SARTHI

Mahila Samakhya

Mahila Samakhya
	Group lease right on land for livelihood should be granted for long term lease of 40 years or 90 years to the community. 

The women should be able to get forest land demarcated in every village as van panchayats. 



	Women and violence related to land, housing, property and resources
	12. Kamarunissa

13. Shilpi

14.Savita Devi

15.Surtana Devi

Chanda ( not allowed to depose)

16. Shivkali (UP)

17. Sushma (UP)


	Dalit Bahujan Shramik Union

Mahila Samakhya
	Effective use of law (Prohibition of Transfer, Act 9/77; SC, ST Atrocities Prevention Act, 1989) helps confer rights.

Gaining access and control of land is not enough, the women need resources, information and training to make the land productive.

The process of acquiring land makes the women vulnerable. For protection a local ally for the women is essential, as police sides with the rich men of the village. The Mahilavadi program can help create sisterhood at village level and reach out to other organisations in time of crises.

Prohibit forced eviction and displacement.

Reforming laws and policies to provide adequate redress for violence against women committed in relation to violations of women’s right to land and adequate housing.

Improving legal redress systems at the district and state level and providing adequate legal aid to women on their property and land related lawsuits.



	Tribal women’s right to land  
	18.Baha Murmu, Sahibganj District, Jharkhand

19.Maklu Murmu


	Saheli Adhyan Kendra 


	Codify and redefine customary laws on issues of land and inheritance on the principle of gender equity. 

Legal provision for control, access as co-owners and inheritance of common property resources for rural poor women, irrespective of their marital status.




CASE STUDIES OF WOMEN’S LAND RIGHTS VIOLATIONS
Case: REHANA KHAN
Age: 

                   37 years

Address:

      Gangoh, Saharanpur District, Uttar Pradesh.

The Case:                            To acknowledge her social work and service to society as well as her status as a single woman, the Sub District Magistrate (SDM) of Gangoh honoured her by granting about 9.5 bighas of land for plantation in village Thota Behlolpur under Village Panchayat, Madhaupur, in 2001. Under the agreement a lease was granted to her for 30 years so that she could plant trees in the area and increase environmental awareness among the village folk. Being a woman and that too from a minority community made her task difficult and yet she was confident of taking up the challenge. The land was government land meant to be distributed for such purposes.


The powerful Thakurs and Muslims joined hands with a few Dalit leaders and decided that they must oppose this grant of land for plantation to an ‘outsider’, but the fact is that they were opposed in their common interest, to the grant of land to a woman. Interestingly, Rehana had contested from this village as a member of the village Panchayat but had withdrawn in favour of a local youth. She says, “How could I have contested the elections without being from the village?”

Violation:
Some people of the village, obviously unable to digest the radical step of awarding land to a Muslim woman, objected and went to the SDM but the officer refused to budge. The villagers contested Rehana’s claim on the ground that she was not a member of Madhaupur Panchayat, Thota, Fatehpur, Gangoh.


She was threatened and beaten up also. On 13th December 2001, an unidentified man with his face covered, riding a Hero Honda motorcycle and carrying a sharp-edged weapon, attacked her near her field on the main road. The man snatched her bag, which contained Rs. 3000 and important papers. She suffered serious injuries.  


Half of her land has now been occupied illegally by the land grabbers. She has named them as Babla s/o Ratiya and Omkar s/o Kirta. 

Judicial Recourse:
Though she also complained to judicial authorities, Mr. Dhirender Pal, Senior District Collector, Revenue, Saharanpur, Uttar Pradesh issued an order of cancellation of her entitlement on March 24th, 2003. Then she went to the Revenue Board in Allahabad which is nearly a day’s train journey from her home. She collected some money and paid a lawyer who registered her case at Allahabad, but she has not heard anything further about the case. In his cancellation note the Collector has said that Rehana lives with her parents in Gangoh and has no locus standi in the village.

Facts:
Her name has been verified in the village registers. Her father used to stay in that village and Rehana has a village address. Technically, Rehana does not own any other land because the house in Gangoh belonged to her late father and ownership will now go to her brother who does not want to give her a share. For all practical purposes Rehana does not own any other land and was by law eligible for land allotment. Yet there has been no action against those who have taken her land illegally. If they were fighting a case they should have waited for the final court order. Court options have not closed for Rehana yet no action has been taken against those who attacked her. In fact, the police target her, harassing her with foolish questions.

Family 
Rehana’s father died long ago and she is living with her mother and married brother. For a woman and that too a single Muslim woman, fighting such cases is nearly impossible. Worse, she has no support from the family as they do not want her to ‘challenge’ the powerful elite of the village. While Rehana is fighting to reclaim her land, most victims do not have the time, the money and the courage to fight these cases. During the pendency of cases, the land is enjoyed by the land grabbers.

Recourse:                  The land grabbers must be punished for their illegal act. Also the government must expedite the case and ensure she is given justice. Delay could endanger her life. Rehana must be provided security and compensation for delay. The Police must be punished for not filing an FIR and deliberately jeopardizing the case.

                                             Rehana’s struggle is a struggle of human rights of women in India, those women who dare to fight against conventional norms.

Jharkhand Tribal Woman Fights for Paternal Land

Case: BAHA MURMU
Address:


Barmasia village,





Kotalpokhar – P.S.





Sahibganj District, Jharkhand

The Case: 
The Plaintiff is the only surviving child of Jetha Murmu, and all her immediate family members are dead. After the death of her mother, her male cousins stopped her from cultivating the fields. They claimed that since she is a married woman, she does not have a right to paternal property.

Violation:
Her cousin forcefully harvested the crop and she was not allowed to enter her fields.

Judicial Recourse:
Court of SDO Rajmahal, case is still pending.

Facts:
The plaintiff’s grandfather had 40 bighas of agricultural land, which he orally distributed among his three sons. Upon his death, the sons and their children tilled their respective lands. The plaintiff’s marriage was done in traditional manner where her husband agreed to live with her parents, as her siblings had died. After her marriage she and her husband took care of her parents and farmed the land. Farming was their only source of income.

Family:
They are tribals and are governed by customary laws that do not permit a married woman to inherit land, even if she is the only heir. The land goes to male kin. 


      Recourse:
On July 2002, the Panchayat jointly issued an order stating that the respondents have agreed to allow the plaintiff to cultivate over ½ of her father’s land. In case she married again then, she will not get the land but only some benefits according to customs. In case, she marries a non-tribal than she will not get anything. If the community will cause any problem with her then the panchayat will sit again.

Reparation: 
Make legal provision for control, access as co-owners and inheritance of common property resources for rural poor women, irrespective of their marital status.

Codify and redefine customary laws on issues of land and inheritance on the principle of gender equity. 

 Land Achievement after Four Years of Struggle

Case: 
            SAVARAPU ANASUYA



PALLETI MARIYAMMA

Address:
G. Yerragondapalem Village



Rajanagaram Mandal



East Godavari District



Andhra Pradesh

Caste:

Scheduled Caste

Case:
Savarapu Anusuya and Palleti Mariyamma, wives of husbands who are addicted to drinking. Their land has been grabbed by rich farmers.

Violation:
Their land was taken over by V. Bapi Reddy and Pentapati Nageswar Rao, two farmers belonging to the upper castes. Taking advantage of the husbands’ alcoholism, the two upper caste farmers gave them small amounts of money to buy alcohol, concocted false documents and took illegal possession of the lands. The lands had been assigned to the women by the government. The law relating to assignment of lands forbids sale and/or purchase of such lands.

Judicial 

Recourse:
The case was brought to the notice of Dalit Bahujan Shramik Union activists in 2002. Before coming to the Union, the women had been to the local MRO and the RDO requesting them to render justice. However, there had been no response from the officials. Finally, with the help of the Union, they met the District Collector and submitted their petition. The petitions were taken on record on October 28, 2002.

The Law:
As per Act 9/77 any land assigned by the Government can be transferred only to legal heirs and is not meant for sale and purchase. The transaction fraudulently done by V. Bapi Reddy and Pentapti Nageswar Rao attracts the provisions of this Act.

Recourse:
After many visits to MRO, RDO and the Collectorate, on October 20, 2003, the District Collector gave an order to Rajanagaram Mandal Revenue Office to take action as per Andhra Pradesh Assigned Lands (Prohibition of Transfer) Act 9/77 and to restore possession of land to the women. Under pressure from the Collector, the Revenue Officer ordered that the land be restored to the assignees. On January 25, 2005 the Mandal Revenue Officer “handed over” the land to Savarapu Anasuya and Palleti Mariyamma. 

                        They got 50% of the land, each valued at approximately Rs. 2,00,000/-. But due to threats from the upper castes, the Sub-Collector reached a compromise between the two groups whereby the standing crop was first harvested by the farmers. Accordingly, the Revenue official finally handed over the land to the patta owners in the presence of police on April 25, 2005. 

Problems

Faced:
However, despite the Collector’s orders, the Village Sarpanch contrived with the police to keep the women away from the land through threats and inciting the other Dalit families to harass the two women. False cases were foisted on Savarapu Malaiah, a relative of the two women, who had been supporting their cause. Police took him into custody and tortured him to bring pressure on the women to give up their rights over the land. 

                        Even after the Mandal Revenue Officer handed over the land, the upper caste men threatened the Dalit women saying that they would be killed if they dared to enter the land. Again representations were made to the District Superintendent of Police and the District Collector so that action be initiated as per SC, ST Atrocities Prevention Act, 1989 Section 3 (i)(v). 

Struggle to Erect Huts in Davagigudem, Gannavaram, 

Krishna District of Andhra Pradesh

Several families have been struggling to build houses for themselves. They identified vacant government land and requested pattas for the land. Short term permission to erect temporary huts was secured. This period lapsed. The land was allotted for a revenue officers’ colony instead. The people petitioned the district magistrate and the allotment to the revenue officers was cancelled. However, the legal entitlement to the poor households has yet to come. 
Fisherwomen of Bhusura, Bihar

Learning from a success story

The Government of Bihar allots ponds to fisher-people’s cooperatives. Under the terms of a World Bank Project (1995), there needs to be at least one registered fisher-people’s cooperative per block. Only men had registered cooperatives 

Case:
In 1995, 100 acres of lake was settled for 10 years in the name of 100 fisherwomen of Bhasura village. The District Magistrate gave all administrative support to the women. With a loan provided by the Rashtriya Mahila Kosh and the Punjab National Bank (Bhusura), the women cleaned up the lake and started fish farming activities. They earned about Rs. 30 lakhs within 10 years and 20 lakhs in fish. They regularly paid the government revenue of Rs. 3,72,180/- every year and also repaid more than 50% of their bank loan. Their earnings encouraged the migrant men of their families to return home. 

Problems faced:
To get the 10 year lease the women had to make many visits to the fisheries department in Muzaffarpur. The lease expired on March 31, 2005. The women applied for extension but were given only one year’s extension.

                                    A major problem was floods in the area that swept away the fish and fingerlings. The women were also troubled by insurance cheats. 


There are many ponds in Bihar but the Fisheries Department usually leases these to all-male cooperatives. Women are unable to negotiate the complexities of the prevailing system.

Solution:
The first step that needs to be taken is to renew the fisherwomen’s lease for an extended long term; a year’s extension is not enough. Also, with the fisheries’ experience taken as a role model, such practices should be extended to goatery, poultry and dairy activities which would immensely benefit women entrepreneurs. Changes in the policy, such as allotting 50% of the ponds to women may be required. Further, women should be given a one-time grant for improving the asset that they are allotted and a revolving fund to provide running capital. Apart from these measures, institutionalizing a women’s resource rights program at village level (on the pattern of Mahilavadis) would provide the women a platform for economic activities and also space for storing farm implements and conducting trainings and meetings. The District Administration has already promised to build community centres for women in Sikanderpur, Musahari and Ramnagar. 
   

Organisation:                      ADITHI.

Cases from Mahila Dakshata Samiti

Case: 


Anita

Age: 


29

Address:


Jua Village, District Sonepat, Haryana. 

Family:
Mother of three children, a daughter aged 9 years and two sons aged 8 years and 5 years. She is the daughter of Ram Kumar and the widow of late Ranbir Singh of Malpur District, Panipat, Haryana.

The Case: 
Anita’s husband died after consuming poison on 25th June 2001. His habitual drinking and gambling had led to his mortgaging his share of 4 kilas in the joint family property. This land was estimated to be worth Rs 3 lakhs. 

Anita inherited 4 kilas, out of the total 12 kilas of joint property after her husband’s death. Ranbir Singh’s mother and sister who lived in village Idana, District Panipat, were the other joint owners of the family property. 

Anita’s father, employed in the State Electricity Board of Haryana, came forward to help his daughter get back the the mortgaged 4 kilas. He paid Rs. 3 lakh, on the understanding that Ranbir’s mother would return this amount as and when she had the money.

Violation:
In June 2002, Anita was turned out of her husband’s home after a series of attacks on her at midnight. Some villagers had tried to sexually assault her but she saved herself by raising a hue-and-cry. Her mother-in-law used the assault as a pretext to throw her out of the house, claiming that Anita was a woman of bad character. Anita went to her parental home with her three children.

Anita is entitled to widow pension given by the State. But Anita says that Jagbir, Chairman of the Block Samiti of Shahr Malpur, sought sexual favours for endorsing her application for widow pension. When she refused, he threw out her application and threatened her with dire consequences if she complained.

12 kilas of jointly owned land was given for cultivation to Anita by her married sister-in-law Jagben, Chairman, Block-Samiti, Shahr Malpur at Rs. 15,000 per kila out of which Anita paid Rs. 45,000. Every year, the rest of the money is taken by her sister-in-law. [Anita’s mother-in-law is also a widow. Her sister-in-law is married and lives in village Idena, District Panipat, with her husband. Anita was staying during this time with her parents. 

After Anita’s father’s death in an accident, the family lost its breadwinner. Anita’s income from her share in matrimonial property is insufficient to feed and educate her three children. She is the oldest in the family (her younger brother is a minor).

Recourse and Reparation: 
None so far. She has been asked to bring her papers regarding the land but she has still to show these to the organization helping her. 

· 4 kila of Anita’s matrimonial joint property should be transferred to Anita’s name and the names of her three children.

· Anita’s mother-in-law and sister-in-law need to be restrained from selling Anita’s share in joint property.

· The amount of Rs. 3 lakhs that was paid by Anita’s late father to free the mortgage, should be paid back by the mother-in-law and sister-in-law to Anita, from the joint earnings from the land.

· Anita should be helped in getting a widow-pension from the state of Haryana.

· Anita’s mother and minor brothers should be helped through legal aid to get the accident claim for the death of her father who was an employee of the State Electricity Board.

Case: Vinay Bhardwaj

Details of the victim: 
Reader in History, University of Delhi. 

Age: 


52 years 

Address:


968 Vikas Kunj, New Delhi-110018

Family:
Widowed after 20 years of marriage.

The Case: 
Husband died of cardiac arrest in his sleep while undergoing de-addiction treatment in a hospital in Delhi in May1997, leaving behind three children – two daughters and one son aged 18, 14 and 12 years respectively.

Violation:
Soon after her husband’s death, Vinay faced hostility and violence from her in-laws. They resented the fact that this had been a dowry-less love marriage and that Vinay was a social activist and woman of independent status and income.

Her father-in-law forged a will, misusing legal procedures and the judicial process, and filed a will probate to inherit all the property of the son and also fraudulently grab a house that had been bought with the joint earnings of Vinay and her late husband. Based on the forged will, he staked his claim to the employer’s dues and insurance claims of his deceased son.

On the basis of the forged will, he filed suit for permanent injunction to establish a claim on the deceased’s property. He threatened Vinay and her children and forcibly occupied the house.

Legal Recourse:


1. Vinay petitioned the National Human Rights Commission (NHRC), and sought assistance in saving her and her children from the violation of their human rights. NHRC gave a prompt response and orders for her security.

2. She also filed a criminal complaint with the local police and requested monitoring of her phone because of continuous threatening calls made by her in-laws.

3. Petitioned the Home Minister and Lt. Governor, Delhi to get her complaint investigated by the Crime Branch instead of local police who were influenced by money.

4. Filed a criminal complaint at Noida (UP) against forcible occupation of property.

5. Contested will probate and suit for injunction at Ghaziabad (UP) District and Session Court.

6. Filed a criminal complaint against forgery and perjury in District Session Court (Section 467, 473 IPC).

7. Filed a complaint invoking Section 192 of Indian Succession Act, seeking succession under Special Marriages Act.

8. Filed Writ Petition in Delhi High Court under Insurance Act and Delhi University Act to claim dues for herself and her children as legal successors.

 Reparation and what Led to Success:

1. Legal Awareness, confidence and skills, information on accessing judicial system and procedures.

2. Prompt action in filing complaints under various sections of the Indian Penal Code to tackle problems of forgery, and misuse of court procedures through perjury.

3. Prompt access to and response of institutions like the National Human Rights Commission, and important state representatives such as Lt. Governor of Delhi and District Magistrate by invoking their powers to provide safety and security of life and person of residents living under jurisdiction.

4. Withdrawal of forged will and suit for injunction, and favourable order for benefits and insurance. Framing charges in criminal cases led to compromise between the two parties.

Cases from Uttar Pradesh

Case: RAJWATI

Details of the victim: 

Wife of Shish Ram


Age: 



40 years

Caste: 



Chamar




Address:



Shushhalipur Village, 

Behat, 

Saharanpur District, UP



The Case: 
She got entitlement of 12 bighas of land after she underwent vasectomy (family planning programme). But she got possession of only 6 bighas of land. 

Violation:
Now her land has been encroached upon by others in her village and she is not allowed to cultivate even the small piece that was actually given to her.

Judicial Recourse:
She went to the civil court where the allotment of the land was cancelled. After this she filed a petition in the High Court where she got a stay order on the civil courts cancellation. 

Facts:
Even after the stay order from the High Court, and a case pending in the civil court, others have encroached upon the land.

Family:
Dalit community who has been traditionally marginalized. The land allotment was her only hope but other dominant caste people of her village did not her keep the land. 
Recourse:
Rajwati filed an FIR with the police against the illegal occupation but the police did not help her.

Reparation: 
If a woman cannot retain control of land allotted to her alone, she should be able to hold her individual access to land along with other women in a group; a new group approach to land rights should be instituted in the policy. This would facilitate joint  management of land and provide scope for a collective response to conflict.

Organization fighting for her: 
Hukum Singh, Gharh Shetra Mazdoor Morcha, District Saharanpur.

      Case: SUDMIA DEVI
Details of the victim



Age: 



42 years

Caste: 



Chamar


Address:



Awara Kol Village, Kasimabad, Ghazipur District,  

                                                    Uttar Pradesh

The Case: 
After the death of her husband, she was not allowed to till her land by one Bhijari Ram, who wanted to encroach on her land.

Violation:
Bhijari Ram filed a case against her, accusing her of being an encroacher. With the help of prominent people of the community; he asserted that her husband had named him as heir to the land. 

Judicial Recourse:
A case is pending in court. The court has ordered that neither party will engage in any activity on that land.

Facts:
The plaintiff is a 42-year-old widow, whose husband’s death has left her with no source of income. After the court ordered stay on cultivation, she is being ill-treated by the opposing side. 

Family:
She is a widow and belongs to a community which is treated as untouchable. The fight for her land has made her more vulnerable to atrocities.
Recourse:
Pending in civil court

Reparation: 
Legislative and administrative reforms are needed to give widows equal access to training for employment. The government should offer special schemes for widows such as Sudmia Devi to maintain their livelihood, security and right to food. Sudmia Devi should also be entitled to free legal aid especially designed for widows fighting for their inheritance, land rights and personal status.

Dalit women should be specifically allotted land and productive assets for ensuring collective livelihood that also provides security. 


Organization fighting for her: 
None
      Case: PHOOLWASIA

Details of the victim



Age: 



47 years

Caste: 



Basford




Address:



Majhwada Dhausi Village, 

Mau District, UP



The Case: 
She has a small piece of land which has been encroached upon by goons of the village. 

Violation:
Village ruffians encroached upon her land and do not allow her to cultivate it. The land record keeper refuses to come to village to settle the matter. The Panchayat has told her to leave the land, offering no reason at all. The  encroachers abuse and threaten her.

Judicial Recourse:
Due to lack of finances, she has not been able to file cases. She fears the goons. 

Facts:
In many villages, goons are known to capture the land of weak occupants. The administration and the village panchayat fear these goons and are unable to help the woman. 

Family:
She is a Dalit. Her community is one of traditional artisans who make baskets out of bamboo. This community is treated as untouchable. 
Recourse:
None 

Reparation: 
Improving legal redress systems at the district and state level and providing adequate legal aid to women on their property and land related law suit.

Organization fighting for her: 
None

      Case: ASHA DEVI
Details of the victim



Age: 



25 years

Caste: 



Mushahar




Address:



Dulogi Kala Village, 

Jaunpur District, UP



The Case: 
She got a small plot of land for housing. 

Violation:
Thakur Sartaj who is notorious in the area, fought with her and threatened her to beat her up. She has not been able to cultivate her land.

Judicial Recourse:
Due to lack of finances, she has not been able to file a case. She also fears the goons in the village. 

Facts:
As a young woman, she is afraid to come out and plead for her right over the land in front of the prominent people of her village.  

Family:
A Dalit community woman, she lives with her husband Nahan Kao and her children. 
     Recourse:
                                       None 

     Reparation: 


Prohibit forced eviction and displacement.

Reform administrative mechanism, laws and policies to provide adequate redress for violence against women committed in relation to violations of their right to land and adequate housing.

Organization fighting for her: 
Jamuna Devi, District Jaunpur, UP.

Case: KAMLA DEVI

Address:
Basahranparhar village, 

Block Shankargarh, 

District Allahabad

Case:
A patta was issued jointly to Kamla Devi and her husband Harish Chandra four years ago. The patta was issued for a plot of agricultural land held by the Gram Sabha. However, they still do not have access to the land. In addition to this, Kamla Devi’s son Vipin Kumar has also been issued a patta but again he has not been given the land. They have not even seen the promised land.

Recourse:
They have tried speaking to the SDM but he is rude and has repeatedly passed derogatory and sexist comments about Kamla Devi.

Case: SHEILA
Address:
Karehra village


Mahoba tehsil

                      …..District, UP

Case:
Sheila lives in her own house with her children and her husband. She had four and a half bighas of land in her name.

Violation:
Two years ago, the village Lekhpal allegedly changed the name of the owner of the land, thereby dispossessing Shiela of her land by fraudulent means. When Sheila went to cultivate her land, she found a man from a neighbouring village there. The Pradhan of both the villages is same, a Brahmin, while Sheila is from the Khangar caste. As a result of all these developments, Sheila is no longer able to cultivate her land.

 Recourse:
A case was filed at the Tehsil court two years ago but not a single hearing has been held; the judge keeps giving another date for the hearing.

Case: SURTANA DEVI

Address:
Sunderpur Village


Kurao Tehsil


Allahabad District

Case:
Her husband and she had 14 bissa land in three separate plots. However, three bissa were forcefully taken over by Jwalaprasad, a Brahmin who is now cultivating this land. Surtana Devi is a Chamar so this is also a case of caste discrimination.

Recourse:
None so far.

Case: PHOOLMATI

Address: 
Chakjaminmathia Village


Mau District

Case:
Village wasteland, in other words common property, has been encroached on by a man who is also a lawyer. He owns land adjacent to this plot and has a private school on it. The Dalit women of the village want this common property to build a Mahila Thikana, for which they want collective rights. The village Pradhan is a Brahmin and is not in favour of the lower caste women getting rights over the land.

Recourse:
None so far.

Case: SHIVKALI
Address:
Geenj Village

Case:
Shivkali is visually challenged. On 12.03.2005, when Shivkali had gone outside her house to answer nature’s call, one Subhash Pandit spotted her and forcibly took her to his house. There, he allegedly raped her and also threatened to kill her. 

Recourse:
Next morning, Shivkali and her husband Tribhuvan went to Bara police station to file an FIR, but the police refused to file their complaint. Shivkali and her husband made repeated visits to the police station but their case was not heard. When Mahila Samakhya heard about this case, they helped the couple file an FIR, 17 days after the incident. Despite the case being of rape under Section 376, it was filed under Section 164. Also, the mandatory medical examination did not take place immediately. Till date, Pandit has not been arrested.  

Case: CHANDA

Address:
Berwa village


Block Shankargarh


District Allahabad

Case:
Chanda, after the passing away of her husband, went to stay with her parents, along with her two young daughters. There, on her father’s land, which had been given by the zamindar, she erected a two-room house. However, in the 2002 floods, a part of the house was destroyed. In the meantime, the zamindar gave this piece of land to someone else. The new owner evicted Chanda and now she and her children have nowhere to go.

Recourse:
Chanda went to the police station and also to the SDM. The SDM only gave her a reassurance but did not investigate or act in the matter.  

Case: Sushma

Address: 
Gadamar Village


Block Shankargarh


District Allahabad

Case:
The residents of Gadamar village are mainly labourers and hence, the village is generally empty during the day. On 11.06.2001, taking advantage of the fact that Sushma was alone in the house during the day, Munnu Tiwari entered the house and raped her. Since the neighbours had gone to their fields, no one heard her screams for help. When Munnu Tiwari was leaving, Sushma’s husband Brijbihari suddenly walked in. He tried to catch hold of Munnu but the man escaped. 

Recourse:
When the couple went to the police station to file a FIR, they were made to sit there all day and night but their FIR was not filed. On 12.06.2001, with the help of Mahila Samakhya, an FIR was filed. For the medical examination, Sushma and her husband were taken to the police Women’s Cell in Allahabad in a police vehicle and on the way they were made to sign some papers. In Allahabad, Sushma was physically and mentally tortured. Back in the village, Munnu Tiwari’s family threatened the couple and ultimately, scared by the threats, Sushma and her husband left the village. On 07.07.2001, when Sushma came back to the village to give her testimony, Munnu Tiwari with a gang of armed men forced Sushma to sign compromise papers. Her father-in-law was beaten up. Till date, Munnu Tiwari has not been arrested   

Case: KAMRUNISHA

Address:
Khiri village


Block Korao


District Allahabad

Case:
Kamrunisha is deaf and dumb. In December 2002, she was married to Mohammed Ali and given a dowry of Rs 10,000 and gifts. However, soon after the marriage, her in-laws started harassing her. They would beat her up and not give her food to eat.  Although Kamrunisha gave birth to a son, the harassment continued. 

Recourse:
Kamrunisha is staying with her parents since her in-laws refuse to take her back.    

Case: SHILPI

Age:


20 years

Caste:


Pal

Address:


Bhudpurwa village




Block Mishrikh




District Sitapur

Case:

In 2000, when Shilpi was 15 years old, she was married to Ramesh s/o Shyam Lal, r/o Gursanda, Tadiyanwan, district Hardoi. Rs.60,000 was given as dowry but soon after the marriage Shilpi’s in-laws started demanding a motorcycle. Her husband Ramesh went away to work in Pune, leaving her behind. Her father-in-law allegedly told her that if she slept with him he would not ask for the motorcycle. Tired of being harassed, Shilpi went back to her parents. After a year, her father in-law came to Bhudpurwa and took her away. He repeatedly tried to misbehave and she ran away to her uncle’s house. However, with the help of his nephews, Shyam Lal took Shilpi back on 26.11.2003.  There he allegedly asked Ram Kishor, Kanhaya Lal, Pramod and Sant Ram to kill her. However, instead of killing her, these people cut off Shilpi’s nose with a knife. 

Violation:

Attempt to murder. Sexual harassment. Dowry demands. 

Recourse:

Shilpi’s father in-law and husband were arrested but soon released on bail. On 14th March, at the Kishori Mela organized by Mahila Samakhya in Lucknow, Ms. Shabana Azmi (M.P.) and Ms. Sayeeda Hameed promised financial assistance for plastic surgery of her nose but this support is still awaited. 

Judicial Recourse:
None so far

Organization fighting 

for her:
                Mahila Samakhya, Sitapur.

Case: SHIVPYARI

Address:
Bhudpurwa village


Block Mishrikh


District Sitapur

Case:
After the death of his wife, Shivpyari’s father in-law remarried. His second wife already had children who she left in her own village. When Shivpyari’s in-laws died, the second wife’s children filed a case, staking their claim to the land. The case is being heard in Allahabad.

Necessity is the Mother of Empowerment

Cases from AKRSP Gujarat, Working Group for Women and Land Ownership

Case: SHARMILA DAMOR
Details of the victim:

       Age:


28 years

       Address:
            Madha village, Fatehpura block, Dahod District





The Case: 
Sharmila lost her husband in an accident at a wedding they had gone to attend in Madhva village, in Fatehpura taluka of Dahod district, which is Sharmila’s maternal village. 

When her parents-in-law learnt that their son had died of an electrical shock, they felt it was a murder. They blamed Sharmila’s relatives for the death. 

Violation: 
Sharmila and her two daughters were forced out of their rightful house by her brother-in-law. He said that neither Sharmila nor her children had any right over the house or land.

Judicial Recourse:
Sharmila started the legal battle for her rights in March                                                                    2001. She approached the police at Sukhsar police station, but they turned her away. So she called a gram sabha, which exclusively addressed the issue of Sharmila’s rights over her house and land.

Reparation:
At the gram sabha, all the women of Vasiyakui, her husband’s village, sided with her and even the sarpanch supported her. The decision at the gram sabha was that Sharmila and her children should get the land. As a result, on February 2, 2003, her husband Lunjabhai’s land was transferred to her name.

Case submitted by Prakruti Foundation

Empowered by Knowledgeable Partners

Case: MADHUBEN

Details of the victim

Age:


30 years

Address:

Fangia village, Devgadh Baria block, Dahod district, Gujarat 

The Case: 
Madhuben was the only daughter of Gamabhai Salam, the deputy sarpanch of Fangia village. She lived with her husband in her maternal house and together they cultivated her father’s 5 bigha ancestral land.

                                    Gamabhai had bought some land from Baliben Maganbhai on May 20, 1990. He spent Rs. 1,501 to get his land registered, but the name of the owner was not changed. 

Violation:
In spite of legitimate payment for the land, it was not registered in the name of the buyer, in this case, Gamabhai, Madhuben’s father. After six years, Baliben’s sons, who were related to Madhuben, started fighting with her and her husband for the land. They claimed it had not been sold. They allegedly lodged a false complaint stating that they had been attacked with weapons. When the police came to arrest the couple, Madhuben was not at home. So the police arrested Madhuben’s husband and extracted Rs. 200 from her father.

Madhuben went to the police station with Ramilaben, a member of the nyay samiti in Devgadh Mahila Sangathan. Once again, the police asked for Rs. 200, but this time Ramilaben refused to pay the money. She said, “If the government doesn’t pay your salary, we will pay it, on condition that you give it in writing.” On hearing this, the police relented, but as soon as Ramilaben turned her back, they demanded Rs. 50 from Madhuben and gave the receipt of the complaint in writing.

Then, the couple went to the mamlatdar’s office to have the name of the owners changed. The five officials there demanded Rs. 500. Notably, the actual cost for name transfer is just Rs. 70. The couple agreed to pay Rs. 100 and Ramilaben threatened to approach someone else. On hearing this, the officials agreed to get the work done in Rs. 100 and forwarded the papers to the nyay mamlatdar. 

This official didn’t show much interest on receiving the papers. His lukewarm response forced Ramilaben to broach the subject of bribery. In spite of hearing their first-hand experience, the mamlatdar did not respond but he signed the papers, based on which Madhuben’s husband was released.

Judicial Recourse:
Ramilaben worked towards a compromise between Madhuben and Baliben’s family. Having worked relentlessly for her rights, Madhuben learnt that she had a stake in her husband’s ancestral land. Now, she has initiated the procedure to get her share. 


In tribal culture, when the couple doesn't have a son, they resort to the tradition of ghar jamai, where the daughter's husband comes to live with her family. He does not claim his ancestral land and receives land from the wife's side. With the help of Ramilaben, Madhuben was convinced that under the section 73 AA, the disputed land cannot be sold or bought. However, if two families fight for this land, the land may be taken away by the government. Having understood this, Madhuben togather with Ramilaben tried to arrive upon a compromise between the families.

      Case: VALIBEN BARIA

Details of the victim: 


Age: 


45

Address:


Kureta village, Santrampur block, Panchmahal district, 

                                              Gujarat          

Family:
Valiben Baria of Kureta village is an illiterate 45-year-old woman. She is the only child of her parents. She is married and lives with her parents, along with her husband and five children. 

The Case: 
Valiben’s father included her name in the family property, which is not a common practice so this led to a lot of talk in the village. Some villagers said that after Valiben the family would lose its land rights and her maternal uncles would take charge of the land. 

These comments set Valiben thinking and she included the names of her children as rightful heirs to the land.

Violation:
When Valiben’s uncle learnt of this, he came to kill the children. Valiben called for panchayat meetings three times, but the members decided in favour of her uncle and reproached Valiben for not consulting her uncle before including her children’s names as heirs. Valiben stood her ground and replied, “This is my land and only my children will get it.” 

The villagers then severed relations with Valiben. 

Judicial Recourse:
Valiben’s uncle also filed a case in Lunawada but at the end of two years, Valiben emerged as the winner. 

Even now, daughters inheriting land is not an acceptable norm in society and this triggered off a fight on Dhuleti day (Holi).  Valiben's uncle and his children beat up Valiben and her children.

Reparation:
The land is now in the name of Valiben but the uncle keeps saying, "After the daughter's (Valiben's) death the land is ours". Learning this, Valiben has entered her children's names in the land records through will and therefore the uncle and his children keep harassing and quarreling with them.

Those responsible for threatening and beating up Valiben and her children must be appropriately punished, and Valiben should be given due compensation for violation of her right to dignity of the self and home.

Case: KAMUBEN

The Case: 
The wife of a school teacher, Kamuben’s woes began in 1997 when her husband had an extra-marital affair. This adulterous relationship ended with her husband being murdered. 

Violation:
Adding to her woes, Kamuben’s in-laws blamed her for their son’s death. When the body arrived, her in-laws were waiting to beat her up with sticks.

She was burdened with the responsibility of supporting her two sons and daughter. She had to struggle hard to survive. She even lost the insurance amount of Rs. 1,900. Her only hope was her husband’s land. Here too, she was deprived of her rights as the panchayat transferred the fertile land to her brother-in-law’s name and she was left with a small infertile piece of land. 

Kamuben’s struggle continued as her in-laws constantly subjected her to torture. Eventually she was forced her to leave for her parents’ place. Kamuben didn’t give up hope and worked relentlessly to educate her children. Today, her son has earned an MA degree and her daughter has studied up to Class X and they are both married.

Judicial Recourse:
None 

Reparation:

None so far

Kamuben’s legitimate share to her husband’s land must be recognized and the land should be transferred to her name. Her in-laws should be held culpable for the violence they inflicted and punished appropriately. Kamuben should be given due compensation for physical violence and for the losses she incurred on account of denial of her right to her land.  



Positive Examples

I.  Sukatimba women’s group takes up collective farming

Sonkiben Damor of Sukatimba village of Santrampur block in the Panchmahals district was at her wits’ end as she did not have money to procure medicine for her sick husband. She was unable to borrow money from her neighbours. Then she met Kamlaben Godha, the leader of the Jalaram Self Help Group. Kamlaben sought the permission of her group of 14 members who had a saving of Rs 7,000. The women extended a loan of Rs. 2,000 to Sonkiben against a mortgage on her land. 

The women’s group leveled the land, sowed paddy and harvested it collectively. They reaped a crop worth Rs 1,380, making a profit of Rs 600 after deducting expenses. The crop was purchased by three members of the group and this has provided them with food security. The group is now actively working to sow various other crops on this land. 

(submitted by SARTHI)

II. Success of Self-Help Groups 

The Self-Help Group (SHG) movement has become a vehicle for women’s development in most states of India. The concept revolves around uniting women into small groups for exercising collective livelihood options. A similar movement has taken place in Valia-Jhagadia Taluka of Bharuch district. Here the women have gone a step ahead to form a federation of women’s SHGs to take up economic and social activities on a larger scale. The Adivasi Mahila Vikas Manch, Kambodia has taken up many activities like linking up its SHGs with banks for loans and with Sumul Dairy for cattle feed and medicines, and organizing other seasonal activities like selling roof tiles. These have provided a variety of livelihood options for the poorest in the region, helping to break the chains of exploitation by local traders. 

In order to expand its activities, the Adivasi Mahila Vikas Manch needed a proper godown. The construction of the godown was discussed time and again with various government departments, especially Tribal Sub-Plan. In fact, TSP agreed to grant 75% of the total sum of around Rs. 8 lakh needed for the godown. The local MLA promised some money and the rest was to be labour contribution from the members. But the problem was that all this money was available for construction work, not purchase of land. The women then contacted Netrang Gram Panchayat to allocate land. The Sarpanch seemed helpful but the land he offered to them was very far from the village, and even this didn’t materialize despite several meetings. Yet the women did not lose hope. They purchased a private plot of land through contribution from Surat Branch Gramin Bank and work has begun at the site.

The case highlights the fact that in tribal areas availability of panchayat or revenue land itself is an issue. With lack of support for the purchase or leasing of private land, it becomes difficult for women to exercise even other options of livelihood enhancement.

                                                                                                                   (Submitted by AKRSP(I))

III. Forest Protection Benefits Women

Rajwadi village lies 25 kms to the east of Netrang in Valia Block of Bharuch District.  The Vasava Gami and Choudhary tribes mostly live in this village situated on forestland.  AKRSP(I) has promoted a Gram Vikas Mandal (GVM-Village Development Group) and Mahila Vikas Mandal (Women’s Development Group) in this village of 258 households.

The GVM first affforested 158 hectares of land under the Joint Forest Management programme.  Small groups from each locality took up the task of maintaining the forest thus regenerated.  This responsibility was given mainly to the men, and women had no active role at that time. This is in spite of the fact that women are one of the most important stakeholders in any forest due to their roles of fuel wood and fodder collection.  Then a group of women came forward, offering to protect 12 hectares. AKRSP(I) organized a separate meeting of women for this purpose.  The women courageously took on the responsibility of maintaining the forest plot apart from their household chores and other work.  Suriben was elected the president of the group and the days for duty were allocated. A fine of Rs.101 for grazing animals and Rs.20 for cutting grass was decided upon.

The forest was successfully protected and the women collectively organised grass collection for the first time in 1999.  The grass was sold in the village at a subsidy and fetched an income of Rs. 600.  Now 4900 headloads of grass are collected every year, fetching Rs. 9800.  The area of protection has increased to 24 hectares.  When scarcity strikes, women protect the forest with double vigour, as it is now a tangible source of income.

This experience boosted their confidence to take up other livelihood enhancement activities.  The MVM then acquired bank loans of Rs.1,20,450.  The women started a milk cooperative for the first time in the village.  They successfully undertake activities like buying fodder for the cattle from the dairy, paying for the milk, keeping records and the like.  They also receive a commission for their work. They have accessed numerous government schemes and have a very good loan repayment record.  

People’s Struggles for Land

Cases from Ekta Mahila Manch

Case 1

Malwa

Madhya Pradesh

Village Panchayat Jaitgarh

Vikas Khand Bagh

District Dhar
Some thirty years ago, local people occupied vacant (NAWAD) land in an area 15 km. north of Bagh and have been cultivating it since then. Today there are some 55 families living here. The land is adjacent to forests. Every year, before the rains, forest officials extract Rs 200 to 500 from these people.  The villagers did not want to pay the officials and some five years ago, emboldened by the help of activists of Ekta Parishad, they stopped this practice. Recently, forest officials have again started demanding money. When people protested, the forest ranger forcibly occupied Sadan Singh’s land and abused Noori Ben and Sayari Bai.

The forest officer’s hired men dug pits on Sadan Singh’s land. Wherever the workers dug a pit, they villagers filled it and sowed seeds. This continued for three days. On the third day, police arrested Sadan Singh. A delegation of people went to plead with the local MLA. He asked the forest officials and the police to stop harassing the people. Now the villagers want legal title to the land.

Problems:

· Despite three decades of cultivation they do not have legal title.

· The officials are still collecting money from the farmers.

· Women are often abused

Reparation: The ownership title of this land should be given to the villagers.

Case 2 

Chhatisgarh

Village: Bhalapur

Vikas Khand: Mohalla

District: Rajnandan Gaon

In 1980, when there was a shortage of firewood, 20 village women led by Mohini Bai planted trees on 12 hectares of empty village land which they acquired on lease from the government. The land has become a dense forest now. The lease is renewed on a yearly basis but the women now want a right to the land, as it took them 20 years to make it a forest. Of the original group, there are only 13 women, as some have died and others have got married and left the village.

Problems:

· These women are harassed by the legwork and paperwork required for yearly renewal.

· No legal right over the land.

Reparation: Women should be given complete ownership right over the 12 hectares of land.

Case 3 

Chhatisgarh

Village: Ballari

Vikas Khand: Tilda

District: Raipur

About 20 years back, 35 women occupied 15 acres of land to secure their livelihood. All these years, they worked on the fields and cultivated crops. In 1991, they got their group registered. They have the map of the area, and also other papers concerning their occupancy, but still do not have the legal title. They are left with nothing as the village goons demand money and a large portion of the land is still barren.

The women have resorted to protests, given representations to the collector, tehsildar and others. They are determined to get ownership of the land.

Problems:

· Even after 20 years, they do not have legal title.

· When the crop is ready to harvest, village goons try to stop them from harvesting it.

· The Sarpanch has sold a portion of the land to some outsiders.

· No relief from the government under any scheme.

Reparation: They should immediately get the land title and should also get government benefits for women agriculturists.

Case 4   

Vidisha, Madhya Pradesh

Village: Dehelwada

Panchayat: Dehelwada

District: Vidisha

25 landless families of this village, led by Kalabai, occupied about 22 hectares of land in 1990.  They started growing crops on this land, despite threats from forest officials. Once, the forest officials destroyed the crop. These families protested against this and pleaded with the collector. He assured them that they would get the title of the land at the time of land distribution. But Kalabai spent five days in jail with other villagers. 

Problems:

· No legal title over the land

· Forest department destroys their crop.

· Kalabai receives threats from the forest department.

Reparation: The landless farmers should get the legal title, they should also benefit from the land reform programme of the government. 

Case 5 

Bundelkhand

Uttar Pradesh 

Village: Chilghat

Panchayat: Damoh

District: Damoh

In 1978, some 102 families of six villages occupied 700 acres of forest land. Forest officials opposed this occupation. Women continued to struggle and suffer the atrocities of the forest department, in order to retain the land. On 29th January 2005, the Forest Department gave notices to villagers. Now the women of the affected villages are leading the protest. In 1984, when 40 villagers were arrested, the women of the village protested strongly and they authorities had to release them.

Problems:

· No legal title over the land

· Atrocities of the Forest department.

Reparation: They should be given the due legal title and protected from the forest officials.

*                               *                                *

                          Alienation of Tribal Lands in Andhra Pradesh

Adilabad is among Andhra Pradesh’s most forested districts, with 43 percent forest cover. It is inhabited by tribal communities. The tribals number 416, 511, according to the 2001 Census.

The Andhra Pradesh Mahila Samatha Society works among the Gond, Kolam, Aanth, Pradhan, Lambada and Tote communities. These communities speak Gond, Kolam, Marathi, Lambada and Telugu languages. Besides, there are also people belonging to the Nayak, Vanjara, Mala and Padmasali communities living in the district.

The principal occupation of these tribes is agriculture – mainly upland cultivation. Collection and sale of forest produce is their other important source of livelihood.

In the process of upland cultivation, they move frequently from one place to another in search of suitable land for agriculture. During the Nizam’s rule, they did not have any right on the produce of their lands, neither to enjoy nor sell. The leader Komaram Bheem started an army and fought for land rights of the tribals. He lost his life during this struggle but his protest brought home to the Nizam and later the Government of India the need to give the tribals their rights.

Hemen Darf, an anthropologist from Germany, researched the issue of tribal rights and recommended to the Nizam’s Government that it start an exclusive tribal welfare society. This was eventually to evolve into the ITDA (Integrated Tribal Development Agency).

The ITDA has introduced various schemes to improve the tribals’ living conditions. However, lack of information and awareness has kept the tribals far from development. They continue to take loans from the Patels, the local Muslim moneylenders, for agriculture and other needs. Unable to repay, they are forced to lease their lands to the Patels and end up becoming become wage labourers on their own lands.

This situation has been in contention at various forums, including government meetings and village level discussions. But, because of various vested political interests, nothing has been done. However in some areas the tribals are cultivating their own lands and are determined to retain control of them. 

In the Kerameri mandal, however, the tribals do not even possess patta pass books. These are under the control of the Patels. Though the tribals have approached government officials many times, the response has been lukewarm. All they get is assurances that the land would ultimately be owned by tribals alone as per the law. 

There are 35 villages in all in Kerameri mandal. Among these the tribal lands of about 17 villages are totally under the control of the Patels and Vadderas. In the beginning these people had come to the region for petty business activities like selling balloons and ice cream. Gradually they began to run grocery stores and some began to lease land from the tribals. Subsequently, they established their position by negotiating with other non tribal communities and also entered politics to protect themselves.

Take the case of Zharikolamguda. Ayyu, a tribal villager of Kolam community leased his 10 acres to one Jamal because of a financial crisis. Jamal paid the lease amount for a period of ten years in one installment and renewed it for another ten years. Bond papers were prepared accordingly. On the pretext of paying tax Jamal took away Ayyu’s patta passbook.

Since Jamal has controlled the land for the past 20 years, Ayyu has in practice lost all his rights to it. Moreover, he is unable to get benefits of government schemes as he does not possess a passbook.

In the context of implementing a dry land agriculture programme supported by UNDP, women discussed collective farming by the sanghams and the problem of accessing land for the purpose. The issue of their original ownership of the land and its subsequent takeover by non-tribals thus became the focus of discussion. They have been repeatedly raising this issue in all sangham/cluster and mandal level meetings while talking about access and control of resources. Sangham women expressed the feeling that given this situation where their entire family is land less, the access and control to lands by the women will be further become distant vision for them. However, they are continuing to address this issue in every forum.
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Lobby Note

Initiate policy, legal and programmatic intervention to implement women’s equal right to land, housing and livelihood in NAM and MDS

Women experience gender based violence along with violations of their land and housing rights. At the opening of the CSW session on Feb 28, 2005 H.E. UN General Secretary Mr. Kofi Annan mentioned that control and access to land and property for women is affirmed as the fourth priority area for action. Eight Governments mentioned this issue as a priority but did not offer policy, programs and legal provisions to implement women’s inheritance and land rights by promoting control and access to land ( Para 58m and  Para 166 c of the Beijing Platform for Action). At NAM, Afro Asian Summit, G-77 and at MD Summit this gap can be addressed. 


We request our Government to include the following as solution to implement women’s land rights:

1. Recognizing women as the primary users of Forests, to enshrine in policy the primacy of subsistence use of forest and commons over market.

2. Providing women independent, joint titles and group land titles, to retain control over land they till and manage.

3. Make legal provision for control, access as co-owners and inheritance of common property resources for rural poor women, irrespective of their marital status.

4. Allocate 30% of national rural development budget to implement a woman resource right program to ensure women’s control on land and property to provide livelihood security for the poor. 

5. Ensure gender sensitive land tenure context mapping at all levels to get the base line figures for land rights with emphasis on dalit, ethnic and indigenous women.

6. Enact and amend existing laws of inheritance, land ownership, housing and property rights to safeguard gender equality, particularly for widows and daughters.

This will contribute towards fulfilling commitments made during Beijing Conference, Conference on hunger and poverty, Earth summit, The World Food Summit and the Habitat agenda as well as under ICESCAR Art. 11 and CEDAW Art. 14, 15 and 16. 

POSITION PAPER

Include women’s ownership of land, housing and productive resources as an indicator of poverty reduction in the MDGs 

Position Paper from Consult for Women and Land Rights for Circulation at NGO Hearing for MDG June 23-24 2005, New York

“Poverty has a woman’s face … 

how can women climb out of poverty without access to land and housing?” 

- Kofi Annan, February 2005
As member States of the United Nations prepare to review the implementation of the Millenium Declaration and its development goals (MDGs) five years after they committed to their own peoples and the peoples of the world to substantially reduce poverty, we, members of the Consult for Women and Land Rights (a network of organisations and social movements working on promoting women’s equal rights to land and other natural resources), enjoin them to give serious attention to the following key issues : 

1. Eradicate poverty and hunger among women by improving access to land resources

In order to achieve the first development goal, which is 

To eradicate extreme poverty and hunger: Reduce by half the proportion of people living on less than a dollar a day; Reduce by half the proportion of people who suffer from hunger.  

The rights of women to economic resources cannot be ignored. Women worldwide play a central role in ensuring family food security. They also produce goods and provide services to earn income for the family, as both primary and secondary income earners. Yet, the majority of the world’s women are resource poor. Hunger is chronic among women and children in many women headed households. The reason: they lack access and control over land including village common lands and forests. 

It is critical for women, who live in rural areas and depend on agriculture and related activities for survival, to gain access and control to land and to usufruct rights on village common lands, forests and pastures through individual/ group/collective holdings.

2. Promote gender equality and empower women to stimulate development and reduce poverty and hunger

Goal 3, “Promote gender equality and empower women,” focuses on education for women but is better elaborated in the Millenium Declaration that resolves, 

To promote gender equality and the empowerment of women as effective ways to combat poverty, hunger and disease and to stimulate development that is truly sustainable. (III, 20) 

Many women’s NGOs maintain that the attainment of the MDGs depends on women’s empowerment and gender equality, as they declared in their statement at the Asia-Pacific NGO Forum on Beijing+10 on 3 July 2004 in Salaya, Nakornpathom, Thailand.

The UN Commission on the Status of Women, in its 49th Session in March 2005, declared, “We… emphasize that the full and effective implementation of the Beijing Declaration and Platform for Action is essential to achieving the internationally agreed development goals, including those contained in the Millennium Declaration….”

It is critical for the Millennium Summit + 5 to affirm the importance of fully and effectively implementing the Beijing Declaration and Platform for Action and to declare that these internationally agreed documents will not be sidelined in favor of the MDGs.

3. Improve maternal health, reduce child mortality by improving access to livelihoods

Women’s income poverty and hunger, as well as their low status in the family and community, are central causes to their low maternal health.

In order to achieve the MDG Goals 

“Reduce by two thirds the mortality rate among children under five,” and “Reduce by three quarters the maternal mortality ratio,” 

Women’s poverty and hunger must be tacked first. There is sufficient research to show that when women’s incomes increase, these incomes go directly to improving household consumption. Rural women’s incomes in developing nations can only increase if they own land, individually or jointly, and have access to usufruct rights to common lands and forests. Women’s lower status within households and in their communities is reinforced by their exclusion from  independent ownership of land and resources. 

It is critical for the Millennium Summit + 5 to recognize that the improvement of maternal and child mortality levels is linked with improved access to food and livelihood resources by women.

4. Ensure environmental sustainability by giving women conservation rights 

Sustainable development requires tapping the indigenous wisdom of people.  Women, as primary users of fuel wood and fodder, hold many of their communities’ traditional knowledge systems on how to maintain the forest sources of these natural resources. Women, who are key users and conservers of the natural resource base, should be given collective rights to control and manage it sustainably. Women are also involved in initiatives to protect forests from destruction by commercial interests. Women should be supported as they work to “reverse loss of environmental resources”. 

In many developing countries where land holdings are small and cannot sustain people, the poor depend critically on the larger surrounding natural resource base for household and livestock needs. This natural resource base comprises village commons and public lands, including reserve forests and revenue lands owned by governments. Limiting access to these lands, limits people’s livelihood options and can lead to hunger, malnutrition, poor health, and acute poverty. Policy and law needs to recognize the primacy of subsistence use and local markets, rather than commodification for global markets. Local communities should be encouraged to conserve and regenerate the resource base through active participation in decision-making and natural resource management.

Five of the eight MDGs, as evidenced above, clearly require the implementation of policies that promote women’s land and livelihood rights. 

Further, the goal of environmental sustainability includes the intent to “achieve significant improvement in lives of at least 100 million slum dwellers by 2020” and to “reduce by half the proportion of people without sustainable access to safe drinking water”.  The realization of these goals  will be facilitated by guaranteeing women the right to adequate housing, including the right to own housing land. 

Previous international declarations and commitments made by UN member States reinforce the MDGs. For example, women’s equal rights to land and housing are recognized in the Beijing Platform for Action and in the Five Year Review Outcome Documents (see Para 58(m) and Para 166(c)).

Action for achievement of the MDGs requires the following inclusions:   

Reduce gender inequality and poverty by increasing women’s ownership on land and productive assets:. 

· To increase women’s assets through increasing ownership of land and housing in women's name, strengthening skills, knowledge, bargaining power, and access to new technologies 

· Ensure that land is given directly to women tillers and SHGs for economic programs on a lease of 40 years rather that sold through international agencies. 

· Ensure gender sensitive land tenure context mapping at all levels to get the base line figures for land rights with emphasis on dalit, ethnic and indigenous women.

· Allocate 30% of rural development resources for women’s resource right program 

· Change inheritance laws in favor of daughters and widows to promote gender equality in private property. 
· Enshrine in policy the primacy of subsistence use of forest and commons over market and recognize women as the primary users of Forests.

· Make legal provision for control, access as co-owners and inheritance of common property resources for rural poor women, irrespective of their marital status.

Indicators:

· The need for appropriate monitoring and evaluation frameworks, including appropriate gender indicators, integrated through out the entire framework 

· Develop gendered indicators for assessing how governments are responsive to gender issues (beyond gender budgets) 

· Need for gender segregated data on land ownership and other resources. 

Include land ownership in the name of women as an indicator of poverty reduction in the MDG.
This will also contribute towards fulfilling commitments made during Beijing Conference, Conference on hunger and poverty, Earth summit, The World Food Summit and the Habitat agenda as well as under ICESCAR Art. 11 and CEDAW Art. 14, 15 and 16. It also will support UNHCR Resolution 2003/22 (women’s equal ownership of, access to and control over land and equality rights to own property and to adequate housing) and ensure  effective participation of  women  in  governance and  decision making  processes  at all levels.

Consult on Women and Land Rights includes:
Asia Pacific Women Watch,  SARP HIC-HLRN, Asia Pacific Women and Law Development, Angikar Bangladesh, National Land Rights Concern Group Nepal, Society for Partners in Development, ICWR,CWDS,CSRC, PAIRVI, NACDOR, India Women’s Watch , Jagori,  Joint Women’s Program, Social Development Foundation, Sathi all for partnerships, Mahila Dakshita Samiti, Action Aid India, Ekta Parishad, Mahila Samakhya AP and UP, Dalit Bahujana Shramick Union, Working Group for Women and Land Ownership, Mamta Sanstha, Sainio Ka Sangathan, Sri Bhuneshwari Mahila Ashram, Pragati Sheel Mahila Manch, Sambandh Network, Prayas, Mahila Kalyan Sanstha, Himalayan Community Forestry Centre, Maati, Mahila Samakhya,Srijan, Sahyog, Dynamic Action Group, Adithi for Women, IWID, Nirmana and  Saheli Adhyan Kendra.

For more information contact 

Consult for women and Land Rights
E-09 Anand Lok

Mayur Vihar Phase I

New Delhi 110091

India

Tel:  +91-11-22750914

E-mail:  CWLR@yahoogroups.com 

bhardwaj_s@vsnl.net
�NGOs who are a part of the Consult for Women and Land Rights (CWLR) include Ekta Parishad which will organize activities on women and land rights in MP and Chattisgarh. Mahila Samakhya, CWSY, DDS, DBSU in Andhra. Working Group for Women and land Ownership in Gujarat. Mamta, Sambandh Network, Himalayan Forestry Research Group, Sathi in Uttranchal. Srijan, Sahyog and DUG in UP,  Adithi for women in Bihar , IWID and Nirmana in Tamilnadu, Saheli Adhyan Kendra and Niramana in Jharkhand and Mahila Dakshata Samiti in Haryana and Delhi
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