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Executive Summary

The European Roma Rights Center (“the ERRC”), an international public interest law organisation, respectfully submits written comments concerning the Slovak Republic for consideration by the Human Rights Committee (“the Committee”) at its 78th Session, July 14-August 8, 2003.
The ERRC is aware of the efforts undertaken by the Government of the Slovak Republic (“the Government”) to comply with its obligations under the International Covenant on Civil and Political Rights (“the Covenant”) as detailed in its report to the Committee.
 To date, however, these measures have not been sufficient to ensure the effective implementation of the Covenant, particularly with regard to Articles 2, 6, 7, 14, 19, and 26.

As to Article 2, despite evidence of rampant discrimination against Roma in the Slovak Republic, the Government has failed to “ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind.” Slovak law currently affords little effective protection from discrimination. The few existing legal provisions relating to discrimination are rarely, if ever, invoked, rendering the rights detailed in them effectively illusory. In the absence of adequate anti-discrimination legislation, Roma are subject to discrimination in almost all aspects of their life, most notably in the sectoral fields of education, housing, health care, employment, and access to publicly available goods and services. 

As to Article 6, Roma continue to suffer deadly violence at the hands of both law enforcement and non-state actors, in violation of the “inherent right to life” protected under the Covenant. Extreme police brutality, including killings of Romani suspects in custody, continues to be reported in Slovakia. Furthermore, authorities continue to fail to provide Roma with adequate protection against racially motivated violence perpetrated by members and sympathizers of nationalist-extremist movements and other vigilante groups.

As to Article 7, Roma in the Slovak Republic suffer a number of violations of the prohibition against torture and “cruel, inhuman or degrading treatment or punishment.” Research by independent human rights groups  including the ERRC has revealed that Romani women have in recent years been subjected to coercive sterilisation in Slovak state hospitals. In addition, Romani communities and individuals continue to suffer from unremedied or inadequately remedied police abuse and racially motivated violence by non-state actors, including members and sympathizers of nationalist-extremist movements and other vigilante groups.

As to Article 14, despite the Government’s obligation to ensure that “[a]ll persons shall be equal before the courts and tribunals,” Roma continue to face widespread discrimination in the judicial system. As victims, Roma report that their complaints of human rights abuse are often inadequately investigated and/or prosecuted, or worse, that officials actually reverse the charges brought by Romani victims of abuse against the victims themselves. As defendants, Roma appear to be subjected to pre-trial detention more often and for longer periods of time than non-Roma, and receive disproportionately severe sentences as compared to non-Romani defendants.

As to Article 19, the current political environment in the Slovak Republic does not allow the full enjoyment of the right to freedom of expression for independent human rights activists and organisations, despite the Government’s obligation to protect the right to “freedom to seek, receive and impart information and ideas of all kinds.” Official threats of criminal charges against Roma rights activists in relation to their work, as well as the failure of officials to provide adequate protection against harassment to human rights defenders, raise serious concerns about the Government’s commitment to safeguard this fundamental right.

As to Article 26, Roma suffer serious and systematic discrimination in the fields of education, housing, health care, access to social assistance and social welfare benefits, and access to publicly available goods and services, despite Constitutional guarantees and the Government’s obligation under the Covenant to ensure that “[a]ll persons are…entitled without any discrimination to the equal protection of the law.” Particularly in the field of education, officials consistently deny equal access to Romani children, channeling them into segregated, substandard educational settings that virtually ensure that the problems of social segregation and unequal opportunities will persist for future generations of Roma.

In view of the above, the ERRC recommends that Government of the Slovak Republic: 

· Publicly acknowledge and condemn the practice of coercive sterilisations; establish an independent body to comprehensively and impartially investigate claims of coercive sterilizations, and prosecute those responsible to the fullest extent of the law; create administrable, easy-to-understand procedures of redress for victims, including for victims of past abuses; establish procedural safeguards against abuses of the patient’s right to informed consent;

· Investigate promptly and impartially incidents of violence against Roma and prosecute perpetrators of such crimes to the fullest extent of the law, whether they are committed by law enforcement officers or by private parties; adopt and make public comprehensive guidelines for law enforcement and judicial authorities on identifying racially motivated crime; monitor the number, frequency, type and severity of racially motivated crimes occurring and prosecuted, and publish detailed statistics on such crimes in a format readily understandable to a lay person at least once per year;

· Adopt effective measures to prevent, identify and, where occurring, punish manifestations of racial bias in the judicial system; 

· Without delay, adopt comprehensive anti-discrimination legislation by bringing Slovak law into conformity with the requirements of European Council of the European Union Directive 2000/43/EC, “implementing the principle of equality between persons, irrespective of racial or ethnic origin”; ensure that the implementing body mandated by the Directive is strong, fully independent and adequately staffed and funded;

· Without delay, ratify Protocol No. 12 to the European Convention on Human Rights;

· Ensure effective remedy for cases of discrimination against Roma in the field of employment, housing, health care, and access to public goods and services; 

· Abolish the practice of race-based segregation of Romani children in special schools and classes, including special remedial classes for the mentally disabled, and other forms of racial segregation in the school system; 

· Implement a comprehensive school desegregation plan, such that all Romani children may fully realise the right to education; end the practice of segregating Romani children into so-called “Roma classes” or into classes for mentally disabled students; integrate all Romani students into mainstream classes and, where necessary, design and implement adequately funded and staffed programmes aimed at easing the transition from segregated to integrated schooling; 

· Design pre-school programmes for Romani children to learn the primary language of schooling and to attain a level of preparation ensuring an equal start in the first class of primary school; 

· Develop and implement catch-up or adult education programmes aimed at remedying the legacies of substandard education and non-schooling of Roma; 

· Develop curriculum resources for teaching Romani language, culture, and history in schools, and make them available to all schools, so that all children in Slovakia learn of the valuable contributions Roma have made to Slovak society; 

· Without delay, implement effective desegregation measures in the fields of housing and health care; 

· Provide security of tenure for residents of Romani communities and settlements, and protect the inhabitants from forced and arbitrary evictions, as well as segregationist local practices; 

· Provide free legal aid to members of weak groups, including Roma and the indigent; 

· At the highest level, speak out against the problem of anti-Romani sentiment and discrimination; at all levels, acknowledge and speak out against racism, racially motivated crime, patterns and practices of discrimination, and segregation; address the root problem of anti-Romani racism in the Slovak Republic by developing and implementing anti-racism curricula for schools and campaigns for the media, so as to address widespread negative attitudes against Roma and racism generally.

Expertise and Interest of the ERRC
The ERRC is an international public interest law organisation that monitors the situation of Roma in Europe and provides legal defence in cases of human rights abuse. Since its establishment in 1996, the ERRC has undertaken first-hand field research in more than a dozen European countries, and has disseminated numerous publications, from book-length studies to advocacy letters and public statements. ERRC publications about Slovakia (including a book-length report on racially motivated violence by non-state actors), as well as additional information about the organisation, are available on the Internet at http://www.errc.org.  

The written comments submitted below do not constitute a comprehensive survey of the human rights situation of Roma in Slovakia. Nevertheless, the ERRC believes that the present session of the Committee offers an opportunity to highlight some of the most significant respects in which the Government of the Slovak Republic has failed to fulfill its commitments under the Covenant. 

General Discussion

The persistence of virulent racism, discrimination and racially motivated violence against Roma in Slovakia raises serious concerns about the Slovak Government’s compliance with its obligations under the Covenant. Anti-Romani sentiment is pervasive in Slovakia, creating an environment in which Roma are overly vulnerable to violations of their fundamental human rights in every sector of life, both by state and non-state actors. The Slovak Government has undertaken little to reduce or even acknowledge endemic anti-Romani sentiment. In fact, some members of the Government have even appealed to racist sentiment in order to garner support, arguably contributing to the creation of a public culture in which abuses of the human rights of Roma are tolerated, and even encouraged.

Slovakia has one of the largest Roma populations in Europe both by number and in percentage terms. According to the 2001 census, Roma are the second largest minority in Slovakia after the Hungarian minority, with official government census figures estimating the total population to be 89,920 or 1.7 percent of the population. According to independent estimates, however, the number is probably closer to 9 or 10 percent of the population, with estimates ranging from 480,000-520,000.
 Although in the run-up to the 2001 census a concerted effort was made to encourage the local Romani population to state their ethnicity for the purposes of the census, many Roma remain reluctant to do so as a reaction to experiences of persecution, discrimination and, during the socialist era, forced assimilation.  

Despite the significant size of the Romani population and the depth and scope of the problems Roma face in Slovakia, the Government Report largely ignores the human rights situation of Roma. In the report, the Government does outline some legislative measures and policies enacted to address the problems of Roma in the areas of police abuse, racially motivated violence and segregation in education. However, nowhere in the report does the Government provide comprehensive and disaggregated data on the implementation of the Covenant where Roma are concerned. Authorities often use the legal prohibition against collecting data by ethnicity as an excuse not to provide relevant data regarding the situation of Roma. However, the Government has repeatedly shown an interest in collecting race-specific data when it suits other purposes; for instance, the Slovak Ministry of Justice maintained data on “Romani crime” on its website until September 2002.

The ERRC is further concerned about the apparent disinterest of the Slovak Government in instituting and maintaining channels of communication between civil society and authorities. For instance, at an extensive consultation organized in preparation for this alternative report by the ERRC with a large number of Romani and other human rights non-governmental organisations in Bratislava on April 28, 2003, it became clear not only that none of the organisations present had been consulted during the drafting of the Government report, but also that no one present knew whether a Slovak-language version of the report was publicly available.
ERRC’s specific concerns with respect to the rights secured in the Covenant follow in detail.
Discussion in Detail

Article 2:

The Government has failed to satisfy its obligation under Article 2 “to ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind…” and “to take the necessary steps… to adopt such laws or other measures as may be necessary to give effect to the rights recognized in the present Covenant”. Despite numerous international instruments with binding force to which Slovakia is a party,
 as well as the existence of anti-discrimination clauses in the Constitution of the Slovak Republic, Slovak legislation affords little meaningful protection from discrimination. General non-discrimination clauses can be found in the Constitution of the Slovak Republic,
 but since no specific consequences are stipulated for the violation of the Constitutional provisions, it is not clear how one would make use of them in practice. The few anti-discrimination provisions scattered through various domestic legal instruments are for the most part declaratory and therefore too vague to afford effective remedies against discrimination, and are even less effective as deterrents against discriminatory policies or practices.
 The ERRC has no knowledge of discrimination cases decided by Slovak courts on the basis of these provisions, and it is widely contended among non-governmental organisations in Slovakia that anti-discrimination provisions are never applied. 

It is therefore of particular concern that a draft anti-discrimination law was voted off the agenda of the former Slovak Parliament in June 2002. The failure of the Slovak Parliament to even consider anti-discrimination legislation seriously calls into question the commitment of Slovak authorities to take action against discrimination, including the particularly serious harm of racial discrimination. The Slovak government has similarly not yet ratified Protocol 12 to the European Convention on Human Rights,
 and has not yet indicated when it will do so.
In its General Comment 3, the Committee suggests that states must go beyond legislative action in order to fully implement the Covenant.
 Since the adoption of effective anti-discrimination legislation is only a first step toward safeguarding the substantive rights of the Covenant, including Article 2, Government efforts to date appear particularly inadequate. Standards on laws banning racial discrimination in Europe have recently been elaborated in detail, in particular in the European Council of the European Union Directive 2000/43/EC “implementing the principle of equal treatment between persons irrespective of racial or ethnic origin” (hereinafter “the Directive”). The Directive is a component of the acquis communautaire – the body of law governing the European Union – and the incorporation of the provisions of the Directive is therefore binding on Slovakia as part of the process of European Union enlargement. Slovakia must bring the substance of the Directive into its domestic law by the date of its accession to the European Union. Many provisions of the Directive have not been incorporated into Slovak domestic law. As the European Commission noted in its 2002 Regular Report on Slovakia’s Progress towards Accession, “specific anti-discrimination legislation transposing the EC anti-discrimination acquis remains to be adopted.”
 

Article 6:

The ERRC is concerned that Slovak authorities continue to violate the right to life protected by Article 6 of the Covenant, both by perpetrating deadly violence against Roma and by failing to adequately protect Roma from racially motivated violence by non-state actors. Complaints of extreme police brutality resulting in killings of Romani suspects in custody continue to be reported from Slovakia. Furthermore, in Romani communities where skinhead violence is a known problem, authorities have failed to prevent deadly racially motivated violence against Roma perpetrated by members and sympathizers of nationalist-extremist movements or other vigilante groups. Moreover, Slovak authorities frequently fail to adequately punish both state and non-state actors who engage in racially motivated killings of Roma or to award adequate damages to the families of the victims. 

A brief description of illustrative cases follows: 

· On the evening of August 12, 1999, Mr L’ubomir Šarišský, a young Romani man, and a friend were arrested as they were riding mountain bicycles. They were accused of theft. At the police station, an off-duty police officer, Mr Marian Fabian, “volunteered” to take over the questioning of Mr Šarišský, with whom he had apparently had previous encounters. Officer Marian brought Mr Šarišský into a detention cell. During the interrogation, Mr Šarišský was shot in the abdomen, and later died from his wounds. During the subsequent investigation of Mr Šarišský’s death, Officer Fabian claimed that Mr Šarišský had struck him from behind, grabbed his gun, and then shot himself in the stomach. Despite significant inconsistencies and a lack of evidentiary support for Officer Fabian’s version of events, as demonstrated by a September 2001 reconstruction of the incident and by an autopsy report that found evidence of serious physical violence, Slovak authorities charged Officer Fabian merely with a violation of Section 224, paragraph 2 of the Slovak Penal Code, negligence in the course of duty (i.e., for not properly securing his weapon). In a summary closed-door procedure in October 2000, Officer Fabian was found guilty of negligence and given a one-year suspended sentence and two and a half years’ probation.

· On the evening of July 4, 2001, police officer Mr Ondrej Hudák reportedly went to Mr Karol Sendrei’s home in the town of Magnezitovce, district of Revúca, approximately 50 kilometres west of Košice, and subjected his son, Peter Sendrei to serious physical abuse. Later the next day, Mr Karol Sendrei went to the home of Mr Ondrej Hudák Sr, mayor of the neighboring village of Magnezitovce and father of Officer Hudák, to complain about the abuse. At the home of Mayor Hudák, Mr Karol Sendrei was severely beaten by Officer Ondrej Hudák as well as the mayor himself. Mr Karol Sendrei’s sons, Peter and Gunar Sendrei reportedly joined in the fight and were themselves physically abused. Police subsequently arrived at the scene and took Mr Karol Sendrei and his two sons into custody, and took them to the Jeslava police station in the district of Revúca. The police handcuffed the three men to a radiator. Throughout the night of July 5-6, 2001, the officers kicked and beat the men with truncheons and the butt of their guns. Early next morning, Mr Karol Sendrei died from his wounds. The autopsy report concluded that Mr Karol Sendrei had died of shock caused by a torn liver, cranial and pericardial bleeding, a broken jaw, sternum and ribs, and other serious, unspecified injuries. His sons had suffered only moderate injuries during the attack. After being dropped once, charges against Mayor Hudák were reinstated, and as of July 10, 2003, investigation into the actions of Mayor Hudák were ongoing. The seven officers involved in Mr Karol Sendrei’s death were charged with torture and inhuman and degrading treatment, among other charges. Charges were also brought against Mr Karol Sendrei’s two sons for “threats” they had allegedly made against Mayor Hudák during the fight; as a result, Mr Karol Sendrei’ sons were treated as suspects in the course of the ensuing investigation, rather than victims entitled to justice and compensation. On November 16, 2001, Officers Hudák Jr, Guzak and Urban were released from police custody on bail. As of July 10, 2003, Officers Sisik, Kubej, Rojak and Kiss were still being held in police custody, but no hearing had taken place. All seven of the officers charged in connection with the death of Mr Sendrei have reportedly been dismissed from the police force.
 

· During the early hours of August 20, 2000, according to testimony from the attackers, four men who were leaving a “skinhead concert” decided to attack a Romani family. At about 2 AM that day, the men broke into the house of the Baláž family, a Romani family living in the northern Slovak town of Žilina. They began to beat the inhabitants, including Mrs Anastazia Balážová and four children, with baseball bats. According to one of the victims, during the attack one of the men shouted, “Keep quiet you black pigs, otherwise I’ll kill you all.” Mrs Balážová, a 50-year-old mother of eight children, died in the hospital three days later from a cerebral hemorrhage caused by blows to the head. Two of the children were also treated for serious injuries. Prosecutors in the killing of Ms Balážová never sought convictions under Criminal Code articles more severe than those pertaining to “bodily harm.” On March 30, 2001, a jury of the Military Court of the Banská Bystrica District found one of the attackers, a soldier named Mr Peter Bandur, guilty of crimes including racially motivated bodily harm (Article 222 of the Slovak Criminal Code). Although his offenses carried a maximum possible jail sentence of twelve years, the court only sentenced Mr Bandur to seven years. The court further lightened his sentence by allowing Mr Bandur to serve half of his seven-year sentence in a reformatory and the remaining half on probation. The other defendants, including 23-year-old Mr Marian Z. and 19-year-old Mr Petar C., were charged with violations including racially motivated assault with the intent to cause bodily harm. On August 30, 2001, a first-instance district court in Žilina gave them lenient sentences ranging from two-and-a-half to five years of effective imprisonment. The court did not recognise racial motivation in the actions of any of the men, though the prosecutor had specifically recommended applying a relevant Criminal Code article. With respect to the actions of defendant Mr Hrčka, for example, the presiding judge found it insufficient to find his actions an “expression of racial animosity,” despite the fact that Mr Hrčka had been proven to be a “sympathiser of the movement Skinheads” and had confessed in court to animosity toward Roma. The judge found that “[i]t was not shown that prior to the event, the accused had sought out a situation in which he could purposefully harm the home, property or life of members of the Romani ethnic group.” A district prosecutor in Žilina subsequently filed an appeal to the Regional Court of Žilina. On November 20, 2001, the appeals court ruled that all three attackers had committed the crime of racially motivated bodily harm. However, the appeals court failed to increase the sentences handed down by the first instance court.

Article 7:

Coercive Sterilisations 

On the basis of independent research conducted throughout the fall of 2002 and in the early months of 2003, the ERRC believes that sterilisations without full, free and informed consent have been performed on Romani women in state hospitals in Slovakia. The practice of coercive sterilisations is an assault on human dignity and on the bodily integrity of the victims, and is in violation of the prohibition of cruel, inhuman and degrading treatment and subjection without free consent to medical experimentation, contained in Article 7 of the Covenant. The practice also violates reproductive freedoms, and in particular the right to self-determined reproduction (i.e., the right to decide how many and how often to have children), a right arising from a person’s autonomy as a human being. Every person has the right to decide what should be done with his or her own body while receiving medical care, with a limited exception for life-threatening emergency. This right is recognized in other human rights instruments, such as the European Union’s Charter of Fundamental Rights and the World Health Organization’s Declaration of Patients’ Rights. 

According to ERRC research, the cases of sterilisation without informed consent of the patient fall into three categories: 

1) Sterilisations performed entirely without the woman’s consent;  

2) Sterilisations performed while the woman lacked the capacity to give full and free consent, and 

3) Sterilisations performed without providing the information necessary to render the woman’s consent valid and legitimate. 

For most of the approximately 200 women whom the ERRC interviewed, some form of consent to sterilisation was registered. However, in a number of cases the authenticity of consent was extremely questionable. In some cases, the woman did not actually consent to the sterilisation procedure at all: in some situations, doctors and/or nurses in state hospitals in Slovakia had women sign a consent form without explaining to them what they were signing and/or the consequences of their signature; in other situations, doctors and/or nurses allegedly obtained the women’s signature after the sterilisation procedure had already been completed and the question of consent was moot. In other cases, doctors and/or nurses obtained the women’s consent in circumstances in which the patients lacked the capacity to give their full and informed consent, such as during active labor or under anesthesia. In a third category of cases, doctors and/or nurses obtained types of consent that fell below the level of informed consent under international standards.
 For example, in some cases documented by the ERRC, doctors and/or hospital staff pressured women to agree to sterilisations by incorrectly informing them that multiple pregnancies would be fatal to them. Doctors and/or hospital staff also often failed to provide comprehensible information to patients, presented illiterate women with documents about sterilisation without any explanation, and/or provided women with documents in a language they could not read. Doctors frequently neglected to explain either the procedure or the consequences of sterilisation, resulting in some women consenting to the operation under mistaken assumptions (e.g., that it was reversible; that it was temporary; that the procedure was related to the woman’s current, not future, childbearing). The following summaries of cases documented by ERRC during field missions to central and eastern Slovakia in the fall and winter of 2002, are illustrative:

· Ms C., a 17-year-old Romani woman in Velka Lomnica, gave birth to her only child in 2000 by Caesarian-section. Since then, she has been unable to get pregnant and suspects that she was sterilised. She stated that she remembered signing some documents while she was in the hospital, but did not know at the time what she was signing. Since at the time of the operation, Ms C. was still a minor under Slovak law, her signature, unaccompanied by her parent’s signature, would not have been sufficient on its own to validate the consent form. 

· Ms O., a 35-year-old Romani woman in Hodejov, had her fifth child on September 12, 2002 by Caesarian operation. According to her testimony, prior to the operation, she was given a Slovak-language form to sign. No one explained the contents of the form to her, even though Ms O. could not read Slovak. She signed the paper in the belief that it was related to the Caesarian operation. After the operation was concluded, the doctor reportedly informed her that she would not be able to have any more children. Ms O. did not want sterilisation and had never requested it. Ms O. became angry and asked him what they had done to her. The doctor reportedly told her that she had been sterilised because she had had too many abortions and too many children.

· Ms P., a 27-year-old woman in Zehra, had her second child in 1998 by Caesarian operation. She is illiterate and did not sign any documents. After the operation, the doctors reportedly told her that she had been sterilised. Ms P. testified to the ERRC that the doctors had not asked for her consent at any point during her hospital stay.

· Ms L., a 28-year-old Romani woman in Sutor, had her third child by Caesarian operation on May 16, 1998. According to her testimony, prior to the operation, Ms L. was not asked about sterilisation, nor did she sign any consent forms. After the operation the doctor told her that she would not have any more children. Then she was given a form in Slovak to sign. Ms L. told the doctors she could not read Slovak, only Hungarian, and asked why she should sign the paper. The doctors reportedly told her that she should sign the consent form for the sterilisation operation they had already performed on her, “because the operation had saved her life.” Sterilisation is not a life-saving procedure. Ms L. had wanted to have more children, and was angry to find out that she had been sterilised.

· Ms K., a 26-year-old Romani woman, had a second child in the Zvolen hospital by Caesarian operation on September 2, 1995. According to her testimony, while Ms K. was on the operating table and under anesthesia, the doctor gave her some papers to sign. She asked what they were and was reportedly told that the papers had to do with “something about the child.” Because she was not fully conscious, Ms K. signed the papers without reading them. Several days later, when she returned to the hospital to have her stitches taken out, she was reportedly told that she had been sterilised during the operation. Approximately six years after undergoing the procedure, Ms K. returned to the hospital and asked to see her medical file. She reported that the doctors became very angry with her and sent her away without giving her access to her file.

Slovak courts appear to be unsympathetic to claims of coercive sterilisations. In one case filed with ERRC assistance, for example, the court applied an overly stringent evidentiary standard that effectively blocked the plaintiff’s access to redress. On April 9, 2001, Ms M.B. filed a claim against Gelnice Hospital in Spišská Nová Ves district court for damages. Ms M.B. had delivered her second child by Caesarian operation at Gelnice Hospital on February 3, 1986. Since she was below the age of consent at the time, the doctors asked her parents for permission to sterilise her during the operation. The parents refused to grant permission. However, at a gynecological examination in April 1999, Ms M.B. discovered she was sterile. Although Mrs Bikárová’s file at Gelnice Hospital contained no record of a sterilisation procedure, an independent expert found “a high probability” that Ms M.B. had been sterilised during the February 1986 operation. During the trial, at the court’s request, Ms M.B. underwent a second medical examination, from which the court concluded there was insufficient evidence that her sterility had been caused by surgical sterilisation, as opposed to infections or other causes. The court dismissed the claim on June 13, 2002. In March 2003, the Košice regional court upheld the ruling.
 
Moreover, the ERRC has received reports that Slovak authorities and state medical officials have obstructed individuals seeking justice for abuse. Although Slovak law guarantees patient access to medical files, ERRC researchers found that medical authorities have refused to allow such access. In some cases, authorities have stated that individuals may only view their medical records alone and unaccompanied (that is, not in the presence of legal representatives), and have refused to allow the photocopying of records, effectively blocking potential plaintiffs from having real and effective access to the information contained in such records. 

The ERRC is also concerned about the lack of adequate remedies for coercive sterilisations to which Romani women have been subjected in the past. During the 1970s and the 1980s, the communist regime in Czechoslovakia offered financial incentives and pressured women under conditions of information deprivation to undergo sterilisation. There are indications that this policy specifically targeted Roma. Evidence indicates that hundreds of Romani women in Slovakia were sterilised without their consent as they underwent caesarean sections and abortions.
 The victims of these practices have never received justice.
 

The high level of anti-Romani sentiment in Slovakia, as well as the widespread view that Roma – and Romani women in particular – are incapable of taking responsible, informed decisions about their own lives, appears to play a role in the readiness of medical authorities to subject Romani women to sterilisation, as well as in the doctors’ and in medical staff’s negligent attitudes regarding obtaining full and informed consent from Romani women. After the fall of communism, a number of public officials – up to the level of Prime Minister – have made statements expressing alarm at the high birth rate of Roma in Slovakia and its purported threat to Slovakia, or otherwise calling for measures to curb childbirth rates among Roma. During a speech in September 1993, then-Prime Minister Mečiar characterized the high birthrates of the Roma as a threat to Slovak citizens, asserting that “this [Roma to non-Roma] ratio will be changing to the benefit of Romanies. That is why if we don’t deal with them now, then they will deal with us in time.”
 On July 31, 2000, according to the Slovak daily Korzar, Mr Robert Fico, head of the Smer party, publicly called for an end to “the growth of a poor quality Romani population.”
 More recently, on February 21, 2003, Mr Jan Slota, head of the True Slovak National Party, announced that his party would propose a draft law that would offer a grant of 20,000 Slovak crowns to Romani men willing to undergo sterilisation.
 

In General Comment 28, the Committee specifically requests that states provide “information on measures to prevent forced abortion or forced sterilisation” in order to assess compliance with Article 7.
 Non-governmental and official bodies have called upon the Slovak Government to take immediate action to investigate, curb, and remedy the problem of coercive sterilisations of Romani women.
 Despite the fact that coercive sterilisations have risen to the top of international concerns about the state of human rights in Slovakia, the Government has failed to address the problem of coercive sterilisations in its Report to the Committee. The ERRC is deeply concerned about the Government’s failure to take decisive steps to address the problem. The Government has failed to establish an independent body to investigate nonconsensual sterilisation claims, and has taken no measures to create administrable, easy-to-understand redress procedures for victims of coercive sterilisation. Furthermore, the ERRC is concerned that investigations opened by Slovak authorities have focused solely on establishing whether the signatures of patients are present on consent forms, without investigating the circumstances under which these signature were obtained, and/or whether standards on full and informed consent have been met. 

Police Abuse

According to ERRC research, Slovak law enforcement authorities continue to commit flagrant violations of the prohibition against torture and cruel, inhuman or degrading treatment or punishment contained in Article 7 of the Covenant. Cases of police brutality against Roma in Slovakia are frequently reported.
 According to ERRC research, Slovak law-enforcement have on a number of occasions in the recent past engaged in abusive raids on Romani settlements, used excessive force against Romani suspects, and engaged in inhuman and degrading treatment of Romani persons in police custody. When Romani victims bring complaints of police misconduct, officials often fail to respond with prompt, thorough and impartial investigations, with the exception of a few widely publicised cases that were the subject of intense international scrutiny. 

International monitoring bodies have repeatedly expressed their concern with respect to the persistence of police abuse in the Slovak Republic. For example, in its May 2001 Concluding Observations on Slovakia, the Committee Against Torture expressed concern about “[a]llegations of instances of police participation in attacks on Roma and other members of the population.”
 Similarly, in its Second Report on Slovakia, the Council of Europe's European Commission against Racism and Intolerance (ECRI) noted: “Few steps have been taken to combat such practices: there appears to be a lack of acknowledgement that police mistreatment of Roma is a reality. There are reports that police participate in raids and searches in Roma/Gypsy settlements, often without the appropriate legal authorisation, and that such searches have also involved police violence.”
 

The discussion of the implementation of Article 7 of the Covenant in the Government Report to the Committee merely outlines the provisions of the Slovak penal code that criminalize police mistreatment of suspects in custody, without acknowledging the persistence of police violence against Roma. Furthermore, under its discussion of the implementation of Article 9 of the Covenant, the Government notes the development by the Corps of Prison and Court Guards of a training programme on human rights and the Romani minority, including lectures on “The history and specific features of the Roma national minority” and “Basic forms of treatment of detained persons belonging to the Roma national minority.”
 Without decisive and effective steps to curb and prevent police abuse against Roma and concerted efforts to conduct anti-racism trainings for police officials working in Romani communities, such training programmes are likely insufficient to combat the entrenched racism and culture of anti-Romani violence that currently pervade the Slovak law enforcement system. The Committee’s General Recommendation No. 20 specifically instructs States to “provide detailed information on safeguards for the special protection of particularly vulnerable persons.”
  In its Report, the Government fails to include any information regarding safeguards other than criminal law provisions that penalize police misconduct. The ERRC is concerned that the Government has not yet demonstrated unequivocally its intention to take steps to monitor police misconduct, to assess the efficacy of its police accountability laws, or to ensure that procedures for redress are reliable and readily available to Romani victims. 

Racially Motivated Violence by Non-State Actors

The Slovak Government has breached its duty to protect Romani communities from racially motivated violence, arising inter alia under its obligation to ensure that the right under Article 7 to be free from cruel, inhuman or degrading treatment is enjoyed equally by all within its jurisdiction. Racially motivated attacks by members and sympathizers of nationalist-extremist movements, so-called “skinheads”, who target Romani individuals and communities for abuse, as well as by other vigilantes, have been frequently reported in Slovakia.
 When such attacks occur, law-enforcement authorities are slow to respond to, to investigate and/or to prosecute such crimes.
 Moreover, overly-rigid evidentiary standards on proving racial animus in the motivation of crime – indicating possibly systemic misunderstandings as to the nature of racially motivated crime – have resulted in severe under-prosecution of racially motivated crime. In Poprad, for example, the police officials told the ERRC that they must find “an explicit sign of skinhead association/affiliation” on the attackers, such as an insignia, before they will classify an attack as racially motivated and bring relevant criminal code provisions against perpetrators.
 Similar statements by other Slovak police officials indicate that police regard a crime as racially motivated only if racial animus has been rendered very explicit (for example if witnesses have heard shouted racist epithets) at the moment the crime has occurred. Applying such strict criteria for finding racial motivation effectively ensures that (i) official responses to racially motivated violence will be inadequate in the vast majority of incidents, as well as that (ii) official data on the number and rate of racially motivated crimes occurring will produce a dramatic undercount of such incidents.
 Slovak authorities have to date failed to provide clear and unequivocal indications to the Slovak public that racially motivated crime constitutes a grave threat to human dignity, or even that crimes perpetrated against Roma are weighed with equal gravity as crimes undertaken against non-Roma. As a result, Roma in Slovakia do not enjoy in practice the protections ensured under Article 7. 

The ERRC acknowledges the establishment on November 28, 2001 of the Commission on Dealing with the Problem of Racially Motivated Violence, a working group composed of non-governmental activists and police staff.
 However, the efficacy of such working groups is compromised when the officials involved do not acknowledge their duty under international law to provide protection against racially motivated violence. The Poprad police, for example, has reportedly conducted meetings with local Romani non-governmental organisations, during which, according to police officials, police recommended that Romani communities “organise themselves” and appoint “guards to protect the community, especially children who could be targets of attacks.” Thus, officials appeared to be placing the burden upon Roma to protect themselves, rather than acting upon their legal obligation to protect Romani communities from racially motivated attacks.
 

International monitoring bodies have long voiced their concerns about the persistence of racially-motivated violence in the Slovak Republic. In its 1997 Concluding Observations on Slovakia, the Committee stated that it was “concerned about reports that Roma people are often victims of racist attacks, without receiving adequate protection from law enforcement officers.” It recommended that that “mechanisms to monitor non-discrimination laws and to receive and investigate complaints from victims urgently be established.”
 Similarly, the European Commission against Racial Intolerance stressed that racially motivated violence was a “pressing problem” in Slovakia, making special note of the prevalence of skinhead violence against Roma. The Commission criticized the “apparent lack of police response to such incidents.”
 More recently, in its 2003 Annual Report, Amnesty International noted with concern that “the police did not protect Roma adequately from racist violence or investigate their complaints effectively.”
 

Under its discussion of Article 7 in the Government Report, the Government does not address the problem of racially motivated violence. Elsewhere, the Government outlines criminal law provisions that punish the advocacy and instigation of hatred against a racial, national or ethnic group, as well as provisions that increase the penalty for committing murder or other violent acts with a racial motive.
 However, in its Report, the Government fails to propose any measures to monitor levels of racially motivated violence or to ensure that complaints of racially motivated violence are addressed promptly, effectively and without discrimination. Furthermore, while the Government Report presents data on final judgments rendered by domestic courts on racially motivated crimes,
 Slovak authorities have never made public coherent and readily comprehensible data on the number of racially motivated crimes occurring and reported in Slovakia. The ERRC is concerned that the Government’s failure to adequately monitor and address the problem of violence against Roma in Slovakia suggests that it does not consider these issues of relevance for its reporting obligations flowing from the Covenant.

Article 14:

As to Article 14, the ERRC is concerned about reports that Roma suffer widespread discrimination in the Slovak judicial system, in violation of the guarantee that “[a]ll persons shall be equal before the courts and tribunals” contained in Article 14 of the Covenant. As victims, Roma report that their complaints of human rights abuse are not adequately investigated or prosecuted, or, worse, that officials reverse the charges of wrongdoing against the Romani victims of abuse. Such practices deter Romani victims from seeking justice, and ensure that the judicial system will continue to fail to effectively prosecute and deter crimes perpetrated against Roma. 

As defendants, Roma appear to be subjected to pre-trial detention more often and for longer periods of time than non-Roma, and receive disproportionately severe sentences. Cases documented by the ERRC and its partner organisations in recent years in Slovakia point to a practice of bringing more lenient charges and lighter sentencing on non-Romani defendants accused of harming Romani victims than vice versa. Other cases indicate a disturbing trend whereby the racial motivation and the danger to society posed by so-called “skinheads” appear to be trivialized and treated with less severity by the judicial system on account of the youth of the offenders.

Article 19:
The ERRC is concerned about actions of the Slovak Government that in effect curtail the activities of members of civil society who work in the field of Roma rights, such as official threats of criminal charges for criticism of government policies and Roma rights violations occurring in Slovakia and the inadequate provision of police protection for human rights defenders who fall victims of harassment. By interfering with and thus dampening the defense of Roma rights in Slovakia, such efforts violate Article 19 of the Covenant, which provides for the “right to the freedom of expression,” including the “freedom to seek, receive and impart information and ideas of all kinds.”

For instance, on January 23, 2003, the Office of Human Rights and Minorities in Slovakia filed a criminal complaint under Articles 221-224 of the Slovak Criminal Code (offences against health) in order to launch an investigation into reports of coercive sterilisation of Romani women. However, the complaint included a conditional clause calling for a criminal investigation of the authors of the January 2003 report entitled Body and Soul: Forced Sterilisation and Other Assaults on Roma Reproductive Freedom in Slovakia for “spreading of false rumours” (under Article 199 of the Criminal Code), in case the Government investigation failed to substantiate the findings of the Body and Soul authors; Slovak authorities also threatened that if in fact reports of coercive sterilisations of Romani women included in the report proved true, the authors would be prosecuted for failing to report a crime. Although after protracted discussion with a number of international agencies and significant international pressure,
 the Government finally, in June 2003, agreed to withdraw the threat of criminal prosecution against the authors, the Government has to date failed to make it widely known to the Slovak public that it has in fact withdrawn the threat, in marked contrast to the widespread publicity the initial threat received. The impact of such threats against human rights defenders, whether followed by actual prosecution or not, are wholly unacceptable and put at risk the exercise of the fundamental right of freedom of expression. 
The ERRC is further concerned about the fact that, following the release of the report Body and Soul, Slovak Government officials also urged the authors of the report to provide the names of the victims and witnesses whose testimony is included in the report. By the nature of their work, human rights defenders encounter highly sensitive information that could put themselves, victims or witnesses of abuse or others at risk. Efforts to employ effective safeguards in the handling and dissemination of this information do form part of professional conduct of human rights field research. However, victims and witnesses should be protected as much as possible from threats and intimidation that could result from disclosure of their names. A breach of confidentiality may harm the victims and witnesses interviewed, compromise the professional integrity of the non-governmental organisations concerned, and jeopardise trust in the capacity of human rights groups to be effective defenders of human rights.
 Human rights researchers and other civil society actors can and do co-operate with official investigations when they are formally constituted as witnesses by a competent authority, where the interests of justice require such co-operation and adequate provisions have been made for the security of those involved or implicated. 

Finally, the ERRC is concerned about the lack of commitment on the part of authorities to protect human rights defenders from harassment in retaliation for their activities. For example, according to testimony provided to the ERRC, Mr Columbus Igboanusi, director of the LHRA, was repeatedly subjected to harassment in October 2001, including two break-ins to his flat by armed intruders, repeated efforts to break into his office, and the dissemination of pamphlets calling for his “immediate expulsion” from the country (with the responsible organisation’s e-mail address listed). However, police failed to respond adequately, refusing to provide protection for Mr Igboanusi and making only cursory investigations into the incidents. In addition, on October 23, 2001, the police summoned Mr Igboanusi to a local station and questioned him, inter alia, about the status of his organisation, including questions as to sources of financing, as well as “whether it was a member of the United Nations.”
 In addition, Mr Igboanusi is currently the target of a campaign by extreme right wing parties and organisations. At a press conference on November 25, 2001, Mr Jan Slota, the President of the Real Slovak National Party, and who at the time was a Member of the Slovak Parliament, publicly called for the expulsion of Mr Igboanusi as persona non grata from Slovakia, on the grounds that Mr Igboanusi has committed the crimes of slander, “spreading alarming reports” and “defaming the Republic of Slovakia” by inter alia “applying a double standard when evaluating the acts of Roma and non-Roma.”

Article 26:

Despite the Government’s obligation to ensure that “[a]ll persons are equal before the law and are entitled without any discrimination to the equal protection of the law” under Article 26, Roma are subject to discrimination in almost all aspects of their life, most notably in the sectors of education, housing, health care, and access to public goods and services. Roma in Slovakia are denied equal access to education through a range of segregationist practices. They also face systematic discrimination in their right to adequate housing. In addition, Roma are often denied medical treatment on racist grounds, and hospitals reportedly segregate Romani patients from non-Roma. Furthermore, Roma in the Slovak Republic face unemployment rates at least four times the national average, due in some large measure to discrimination by employers. Finally, direct as well as indirect discrimination bars Roma from full access to social assistance. 
Discrimination in Education

Romani children in Slovakia are frequently placed in racially segregated schools and classes. In the extreme case, Romani children are schooled in “special remedial schools” or classes for the mentally disabled. In addition, there is a high rate of school abandonment for Romani children and youth, a trend that the Government has yet to combat effectively.
 Roma are also severely and disproportionately underrepresented in secondary education programmes.

Accurate data on the location of pupils in schools by ethnicity is not available. The Department of Information and Prognosis on Schooling (Ústav informácií a prognóz školtstva) publishes detailed data -- including data by ethnicity -- on schooling yearly. However, these statistics are based on the self-identification of the family of the pupil. Due to the stigma on the Romani ethnicity, this data does not accurately reflect the real number of Romani children placed in segregated schooling arrangements on racist grounds because, as detailed above, many Roma in Slovakia do not state their ethnic identity for official purposes. Nevertheless, even this data, flawed as it is, produces an alarming portrait of the state of educational arrangements for Roma in Slovakia: according to 2001 official data, 38 percent of all Romani students attended special remedial schools or classes for the mentally disabled during the 2001/2002 school year. The respective percentage of children from the Slovak majority was 2.5 percent, and for children of the Hungarian minority it was 2.8 percent.
  

The ERRC conducted intensive field research in a number of school districts in Slovakia in Autumn 2002, aimed at producing a more accurate description of the educational situation of Romani children in Slovak schools. This research revealed that during the 2002/2003 school year, in many Slovak schools for the mentally disabled, more than half of the students are Romani, and in some schools for the mentally disabled, every single pupil was Romani. ERRC field research in three Slovak districts in the autumn of 2002, established the following:

In Spišská Nová Ves district, there were seven special primary schools for mentally disabled during the 2002/2003 school year. Out of the 985 pupils attending special primary schools for mentally handicapped in Spišská Nová Ves district, at least 813
 -- or around 83 percent -- of all students were Romani during the 2002/2003 school year. From the six special schools in the Spišská Nová Ves district where ethnicity was known, 813 out of 822 pupils were Romani. That is, close to 99 percent of all pupils were Romani:
	School
	Total students
	Romani students

	Special primary school Letanovce
	153
	153

	Special primary school Hrabušice
	84
	84

	Special primary school Krompachy
	154
	152

	Special primary school Markušovce
	120
	120

	Special primary school Rudňany
	199
	198

	Special boarding school Spišské Vlachy
	112
	106


	Special primary school Spišská Nová Ves
	163
	not available


In Prešov district, there were 5 special primary schools for mentally disabled during 2002/2003. Out of 694 pupils attending special primary schools for mentally handicapped in Prešov district, at least 494 or 71 percent of all students were Romani in the 2002/2003 school year. Again data by ethnicity was not available from one of the schools (special boarding school Prešov). If special boarding school Prešov is discounted from the total, then out of a total of 591 pupils attending schools for the mildly mentally disabled in the Prešov school district, 494 – or around 84 percent -- were Romani during 2002/2003.  
	Name of school
	Total students
	Romani students

	Special primary school Prešov
	200
	104

	Special primary school Chminianske Jakubovany
	290
	290

	Special primary school Rokycany
	24
	23

	Special primary school Maly Slivnik

	77
	77

	Special boarding school Prešov
	103
	not available


In Bardejov District, there were two special primary schools for mentally disabled, and special classes for the mentally disabled were also provided in two other schools. Out of 253 pupils attending special primary schools or classes for the mentally disabled in the Bardejov district, 205 or around 81 percent of all students were Romani during 2002/2003.

	Name of school
	Total students
	Romani students

	Special primary school in Bardejov
	129
	82

	Special classes in Raslavice
	31
	31

	Special classes in Malcov
	26
	26

	Special primary school in Zborov
	67
	66


Local and regional officials appear to be aware that the overwhelming majority of Romani children currently enrolled in special schools or classes for the mentally disabled may not belong there. At the regional state administration office in Prešov, for example, Mr Belanský, the regional methodological expert for special schools told the ERRC that most of the Roma in special schools or classes for the mentally disabled do not belong there.
 Placing Romani children with no mental disabilities in remedial special schools for the mentally disabled deprives them of an equal opportunity to learn and develop as capable and self-reliant citizens and in practice acts as a powerful obstacle to the realisation of a broad range of fundamental rights. Remedial special schools in practice block students from being able to advance in the school system and to move on to secondary or post-secondary educational and professional institutions. 

A special education expert from the State Pedagogical Institute told the ERRC:

There are three main problems with integration and the solution to only one of them without progress within the field of others cannot bring about the change. The first one: inappropriate referral to special schools; the second one: inappropriate curricula of the standard schools and environment in basic schools; and the last one: hostile attitudes of the majority.

Even where Romani pupils attend normal primary schools, there is widespread evidence of racial segregation. Here again, accurate data on the ethnic composition of all normal state-run primary schools is not available. During ERRC field research in Autumn 2002, the ERRC visited normal primary schools in the districts of Bardejov, Spišská Nová Ves and Prešov. During field research the ERRC visited schools known locally to be “Gypsy schools” – i.e., schools viewed by non-Romani locals as poor-quality schools because of the predominance of Romani children. The ERRC also visited schools located in close proximity to prominent, large Romani settlements. In no school district was it possible to produce even close to a comprehensive overview of the ethnic composition of normal, state-run, primary schooling. Nevertheless, the ethnic composition of a number of the normal primary schools visited by the ERRC in three school districts gives rise to the concern that powerful segregating forces also currently infect the normal primary school system. 

In Bardejov, the ERRC visited 10 normal primary schools and established that Romani children represent over 100 percent of the student body in 2 schools and in 7 schools the percentage of Roma was higher than 50 percent.
 Detailed data on the ethnic composition of individual schools follows:

	Bardejov district primary schools 
	Total
	Roma
	Percentage of Roma in total student body

	Primary school Zborov 
	377
	200
	53%

	Primary school Bardejov
	847
	144
	17%

	Primary school Raslavice
	525
	25
	5%

	Primary school Gaboltov
	279
	147
	53%

	Primary school Malcov
	429
	127
	30%

	Primary school Cígeľka
	33
	33
	100%

	Primary school Lenártov
	61
	43
	70%

	Primary school Petrova
	76
	76
	100%

	Primary school Hrabske
	50
	31
	62%

	Primary school Nizny Tvarozec
	45
	26
	58%


In Spišská Nová Ves, the ERRC visited 10 normal primary schools.
 In 4 of them Roma were more than 50 percent percent of the student body, and in two of these schools were 100 percent and 99 percent Romani respectively. With the exception of two schools, percentages of Roma were alarmingly high in comparison with the percentages of Roma in the general population locally: 

	Spišská Nová Ves district primary schools
	Total
	Roma
	Percentage of Roma in total student body

	Primary school Letanovce
	285
	92
	32%

	Primary school Markusovce
	430
	255
	60%

	Primary school Spissky Hrusov
	234
	37
	16%

	Primary school Rudnany
	395
	158
	40%

	Primary school Smizany
	907
	344
	38%

	Primary school Bystrany
	530
	494
	93%

	Primary school Spisske Vlachy
	182
	182
	100%

	Primary school Krompachy, SNP street
	149
	148
	99%

	Primary school Hrabusice
	402
	192
	47%

	Primary school Spišská Nová Ves, Lipova st.
	574
	80
	13%


In Prešov district, the ERRC visited 10 normal primary schools.
 In 3 of them the Roma constituted 100 percent of the student body; in one school the Roma were 70 percent of the student body; and in the remaining 6 schools the Roma were between 18-39 percent of the student body:

	Prešov district primary schools
	Total
	Roma
	Percentage of Roma in total student body 
	

	Primary school Zehna
	68
	68
	100%

	Primary school Hermanovce
	238
	90
	39%

	Primary school Mirkovce
	93
	93
	100%

	Primary school Varhanovce
	60
	60
	100%

	Primary school Svinia
	333 
	213
	70%

	Primary school Drienov
	228
	42
	18%

	Primary school Petrovany
	250
	58
	23%

	Primary school Kendice
	225
	93
	41%

	Primary school Lemesany
	345
	79
	23%

	Primary school Chminianska Nova Ves
	445
	95
	21%


The existence of normal primary schools predominantly or exclusively attended by Romani pupils gives rise to the concern that even where Romani children are enrolled in standard schooling arrangements, these are frequently racially segregated. In practice, such schools are regarded by locals, by school officials and by Roma themselves as inferior to schools where non-Roma predominate. In addition, there are serious concerns that generations of Romani and non-Romani children in Slovakia are growing up in isolation from each other, perpetuating the high levels of ethnic animosity in Slovakia.

In addition, when Romani children attend normal primary schools with non-Romani children, they often suffer humiliating treatment by school staff and/or non-Romani pupils. The World Bank reports that some Romani parents have chosen to place their children in schools for the mentally disabled in an effort to shield them from hostile acts by teachers and peers they would likely incur in regular classrooms.
 Even when Romani children remain in regular classrooms, teachers’ prejudice and low expectations of Romani pupils adversely affect student performance.

In its most recent Report to the Committee on Economic, Social and Cultural Rights, the Government explained the failure of the educational system to improve the situation of Romani children with primary reference to Roma themselves. The Government Report states:

The biggest problem of education in Slovakia is finding appropriate motivating elements for some groups of children imperilled with some socio‑pathological phenomena… The value system of the Roma and their way of living influence some of these children… Targeted education and appropriate training create preconditions for a gradual change in the value system inside Romany families so that education becomes an accepted value and a prerequisite for successful coping by the Roma with their social, economic and social problems.
 

Both the argument and the language of the report here follow the logic of racial prejudice. According to the Government Report, it is Romani culture, rather than any Government action such as segregation or discrimination, which is primarily responsible for the failure of the educational system to offer adequate education to Romani students. After pathologising the situation of Roma and blaming “the value system of the Roma and their way of living” for it, the Government suggests that the true purpose of education for Roma is to “change the value system inside Romany families,” as if that were a legitimate state policy aim. Thus, the Government appears to drastically underestimate its own responsibility and role in the substandard and segregated education Romani children receive in Slovak schools. 

Widespread segregation of Romani children in education and other forms of humiliating treatment of Roma in the school system effectively ensure that Roma will fail early on in their educational careers and will remain permanently outside or at best at the bottom of Slovak society. In the 1998/99 school year, the total number of Romani children attending secondary schools was reportedly under 400.
 

Discrimination in Housing

Roma suffer from systematic discrimination in access to adequate housing. Local authorities often evict Roma from the centre of towns, relocating them to ghetto-like neighbourhoods segregated from the rest of the population. Additionally, Roma often live in substandard housing lacking basic infrastructure and facilities such as sanitation, drinking water, or electricity. 
Despite Constitutional guarantees,
 in practice many Slovak Roma have been blocked while trying to realise the right to choose their own residence. Roma suffer de facto segregation in the allocation of municipal housing. As the European Commission against Racism and Intolerance noted in its 2000 report on Slovakia, “the area of housing remains problematic in terms of discrimination against members of the Roma/Gypsy community. It is reported that in some cities and towns, local authorities have forced the relocation of Roma/Gypsy families from central areas to the outskirts, where ghetto-like Roma/Gypsy quarters and settlements are on the rise, with a resulting deterioration of already very poor living, health and safety standards.”
 For instance, a municipal ordinance passed by the city of Košice in 1995 designated the housing settlement of Luník IX on the outskirts of the city as the site for the “creation of living conditions for citizens of the city of Košice who illegally occupy flats, homeless persons, non-rent payers, and inadaptable citizens.”
 Although the ordinance does not specifically refer to Roma, subsequent municipal documents supplementing the ordinance approve financing for “flats for Roma - small-sized, substandard flats.”
 Since 1995, all non-Romani residents of Košice have been allocated housing elsewhere in the city and have moved out of Luník IX. Meanwhile, Roma living in other areas of Košice have been evicted and moved to Luník IX. According to an article appearing in the Slovak daily Vychodoslovenske noviny, on October 8, 2001, the last non-Romani family dwelling in the Lunik IX housing estate, in the eastern Slovak city of Košice, moved away from the housing estate, leaving Lunik IX an etnically-homogenous ghetto of more than four thousand Roma.

Košice is not the only city to have taken such measures in order to segregate its Romani inhabitants.  In many places, municipal authorities have taken action to move local Roma segregated areas, often specifically built for that purpose. For instance, the State Department of the United States reports that, in Spišská Nová Ves, Roma were moved from the city centre to newly built low-income housing in the existing Romani settlement of Vilcurna, two kilometres outside of town.
  

Some municipalities have even explicitly banned Roma from settling on their territory. For instance, in 1997, the municipalities of Rokytovce and Ňagov in Medzilaborce County took measures to bar Roma from settlement entirely. Although the ordinances were subsequently struck down after the intervention of the national government (and only after the ERRC filed a complaint before an international tribunal), the Roma concerned subsequently lived in extreme squalor next to a road outside the villages for a number of years after the end of the ban, and none have ever been compensated for humiliation suffered. The Slovak Government reportedly allocated 3,300,000 Slovak crowns for the reconstruction of a building in the nearby town of Medzilaborce to house the homeless Roma, but authorities and inhabitants in the town strenuously resisted the plan.
 In a ruling on an individual complaint submitted in this case, the United Nations Committee on the Elimination of Racial Discrimination (CERD) found that the municipalities of Rokytovce and Ňagov had violated Articles 3 and 5 of the International Convention on the Elimination of All Forms of Racial Discrimination, and called upon the Government to “fully and promptly eliminate” practices restricting the freedom of movement and residence for Roma in Slovakia.
 

International organizations have criticized the practice of racial segregation and ghettoization of Roma in Slovakia. For instance, ECRI noted that “any practices aiming at segregating and isolating Roma in ghetto-like neighbourhoods should be firmly condemned by authorities,” and urged the Government to act to cease and punish such practices where they occur.
 Similarly, the High Commissioner for National Minorities within Organization for Security and Co-operation in Europe rejected the Government’s argument that Roma want to live together as an inadmissible justification for segregationist housing policies carried out against the will of the Romani community.

Most Roma live on the outskirts of villages, towns and cities. According to World Bank estimates, “a survey of district officials estimated that there were 591 Romani settlements in 1998, a significant increase from 278 in 1988. The total number of people living in Romani settlements also has grown dramatically. In 1988 there were approximately 14,988 inhabitants, and by 1997 this figure had grown to 123,034.”
 The conditions in which Roma live in these segregated areas are inadequate in the extreme. In most marginalized settlements, access to utilities and public services is non-existent, or very limited, as compared to integrated areas. The most serious problems include lack of access to electricity, water, sewage, and garbage collection. The Government estimates that, on average, in Romani settlements there are 8.93 inhabitants per one dwelling.
 Approximately one-fourth of the settlements have no public lighting and most have no access to public transportation, due in part to lack of infrastructure, as well as discriminatory practices by bus drivers and local authorities.
 

In addition, many Roma in Slovakia are not registered by their local municipalities. Local residence permits are often a prerequisite for access to publicly available goods and services. Racial animus appears to play a significant role in the process of devising bureaucratic obstacles to the registration of Roma by municipalities. Roma are frequently denied residence permits because authorities often deem the housing inhabited by Roma unsuitable for human habitation or overcrowded. Sometimes the substandard dwellings in which Roma evictees are placed do not legally qualify as housing, which in effect causes entire families to fail to secure valid residence permits.
 Additionally, Romani families returning from abroad have been denied registration because they no longer have a place to live. Large numbers of Roma have thus been denied registration in particular areas. For example, in the Letanovce settlement, during research in 2000, independent human rights researchers documented that at least 200 of the 700 inhabitants did not have permanent residency status and in the Jarovnice settlement, 350 of the approximately 3,000 inhabitants were without residence permits.
 Surveys conducted by local non-governmental organisations between 1996 and 1998 found similar patterns all over the country.
 In the absence of such registration, Roma are not able to secure Slovak identity cards, and are effectively blocked from school registration, social assistance benefits, access to health care and education, as well as the right to vote. 

The Slovak Government has designated housing as one of its top priorities and admits in its Strategy for the Solution of the Problems of the Roma National Minority that “the standard of their [Roma] dwellings is deeply below the housing standard of the majority population.”
 However, the Government has done little to remedy this situation to date. In the isolated cases in which local authorities have taken action to provide housing for Roma, they have frequently done so by moving Roma to segregated areas on the outskirts of their territory and providing them with sub-standard housing, effectively perpetuating segregation and discrimination against Roma seeking to realize their right to adequate housing.  In other cases, efforts by local authorities have failed by wavering in the face of anti-Romani sentiment. In Dobšiná, for example, Roma live under deplorable circumstances, in thatched huts made of cardboard, with no source of water aside from a nearby stream of dirty water. Romani children in the area reportedly have stomach problems and skin disease. The Town Council sought to address the housing problem with their resolution of March 20, 2002, which approved the construction of low-cost housing. According to Mayor Vozar, the new flats were intended to create a Romani neighbourhood. In response, the True Slovak National Party (PSNS) circulated a petition to block the resolution. The petition stated: “I do not agree with the construction of flats for citizens of Gypsy ethnicity within the town boundaries of Dobšiná, as there is a danger of increased immigration of non-adaptable citizens of Gypsy ethnicity from the surrounding villages and even other regions into the territory of Dobšiná.” As of July 19, 2002, approximately 2,100 of the town’s 5,000 inhabitants had reportedly signed the petition, including Roma. On July 30, 2002, the Dobšiná Town Council considered the petition and unanimously voted to cancel the March 20, 2002, resolution, ending the housing scheme.
 The LHRA submitted the case to the Slovak Constitutional court in the summer of 2002; as of July 10, 2003, no hearing was scheduled. 
Discrimination in Health Care

Despite Constitutional guarantees,
 Roma in Slovakia are in practice subject to discrimination in access to adequate health care. Health care providers often discriminate against Roma on racist grounds, and even segregate Roma in health care facilities from the rest of the patient population. Additionally, the health of Roma in Slovakia is overall poorer than that of the rest of the population because many Roma live in conditions of poor environmental hygiene, in isolated settlements without readily available access to health care assistance. 

Roma face discrimination by health care providers. Local non-governmental organisations have reported cases in which doctors refused to treat Romani victims of racial violence or refused to issue medical certificates detailing the victims’ injuries, in violation of their own code of ethics.
 As the European Commission against Racial Intolerance the noted in its second report on Slovakia, “medical doctors and investigators are apparently sometimes reluctant to describe accurately the injuries involved.”
 In one incident the Romani Legal Defence Agency reported that after a violent police raid carried out in the village of Hermanovce in January 2001, a young Roma man was refused treatment for his injuries, was refused psychological counselling, and was sent away without a medical certificate by local doctors. In another incident from April 1999, health care personnel arriving on the scene of skinhead attack in Poprad reportedly ordered obviously bleeding Romani victims to “stand up” and to stop pretending. Once at the hospital, the victims were verbally assaulted by the doctors, who also denied the Romani men painkillers and called them “lazy Roma”.
  

According to ERRC research, the segregation of Roma in health care facilities is widespread in eastern and southern Slovakia, including in state hospitals in Košice, Spišská Nová Ves, Stará L’ubovna, Trebišov, Kežmarok, Rimavská Sobota, and Lunčenec. Romani patients often are placed in Roma-only rooms, sometimes use separate shower and toilet facilities and are barred from common spaces with the rest of the patients.
 Segregated rooms and facilities are also a setting for inferior treatment. A Romani woman from Spišská Nová Ves reported that doctors “did not attend to Romani women as they attended to the white women … Nobody asked us if we had any pain or if we needed something, as they did with the white women.”
 According to residents of Zemplinska Teplica, doctors generally examined pregnant Roma women for about 5 minutes, while they examined non-Roma women for about half an hour.
 

In some cases, Roma are also segregated during routine medical services and hospital visits. Medical personnel from the Gynecological Department of the Health Care Center in Košice have allegedly instituted a system in which Romani women are allowed to come in for check-ups and pregnancy visits on Fridays only. Although the hospital officials claim that the practice was instituted during a hepatitis outbreak, evidence suggests that the practice existed before the epidemic and continued well after its conclusion.
 At Karlovský Chlmec Hospital, Dr Michal Patáky, head of the Gynaecology and Obstetrics Department, told the ERRC, “The Roma population in this part of the country is predominantly primitive and relatively uneducated.” He further informed the ERRC that the practice of segregation in his hospital (assigning patients to Room No. 61 according to “social status”) has been perpetuated for more than twenty years.
 
Additionally, the access of Romani persons to health services is often severely impeded because many Romani communities live in segregated areas with neither public transportation nor readily available telephone service. Moreover, emergency care personnel often refuse to go into Romani settlements and neighbourhoods to pick up patients. In Zemplinska Teplica, villagers testified to the ERRC that the ambulance was reluctant to go into the village for Roma patients and would only enter the Romani settlement in very urgent cases.
 A young man in a segregated settlement in Stará L’ubovna stated that “in the winter we have to carry our pregnant women who are about to give birth about a kilometre” to the clinic, since ambulances refuse to come to the settlement.”

Finally, Romani patients are often subject to racist verbal and physical abuse by health care providers. A woman in Sutor reported to ERRC that the doctors in her hospital were rude to Romani women, calling them vulgar names and racial epithets, and that she had witnessed nurses beating other Romani women.
 Women in Zemplinska Teplica testified that Romani women were frequently insulted and sometimes even beaten by doctors.
 Several women in Trebisov reported that the doctors beat pregnant Romani women whom the doctors felt were too young to be having children and made statements such as: “If you liked it then in the bed, you should stand it [i.e., the pain of active labor] now!”
 In Drahnov, one 16-year-old Romani woman reported being called a “dirty bitch” and being slapped by her doctor when she went to the hospital to give birth.

The health of Slovak Roma is markedly worse than that of the rest of the population. The average life expectancy of Romani males is reportedly around 13 years and females 17 years lower than that of the rest of the Slovak population. Frequently Romani settlements and neighbourhoods do not have access to sanitation or even clean drinking water. In some settlements, waste and drinking water sources are not effectively isolated from each other. Infant mortality rates for Roma in eastern Slovakia are three times higher than for children of other ethnic groups.
 The International Organization for Migration (IOM) reports that Slovakia’s Roma have experienced a serious regression in health since the end of the Communist regime and calls the present health situation “alarming” with an “imminent” danger of epidemic outbreaks.  In addition, the IOM expressed concern that Roma children suffer from contagious and parasitic diseases that no longer occur in the rest of the population, including a recent outbreak of meningitis.
 Similarly, in its 2001 findings on Slovakia, CERD expressed concern “that a disproportionately large number of Roma suffer higher mortality rates, have poorer nutrition levels, and low levels of awareness of maternal and child health. Moreover, the Committee is concerned about poor access to clean drinking water, adequate sanitation, and high exposure to environmental pollution in Roma settlements.”
  

In its Report, the Government does not acknowledge the problem of discrimination against Roma in health care. When confronted with credible reports of discrimination against Roma in the field of health care in 2001, the Slovak Government responded to the Advisory Committee on the Framework for the Protection of National Minorities that no such problems existed in Slovakia, and justified its position by saying that the Ministry of Health Care had not registered any cases or received any formal complaints from Romani victims of abuse or segregation. The Government also defended its position by noting that “the Roma population is provided with specific prophylactic epidemiological and hygienic measures in Roma settlements free of charge.”
 The ERRC is concerned that the Slovak Government blatantly refuses to recognise the reality and the highly detrimental effects of discrimination in health care, both direct and indirect, upon the Roma population in Slovakia. 

Discrimination in Employment

Widespread discrimination against Roma in the area of employment continues to be of serious concern. According to the European Commission against Racism and Intolerance,
 approximately 80 percent of the Romani population in Slovakia is unemployed.  Unemployment rates among Roma are four times the national average, and according to the National Labour Office statistics for 1999, one-quarter of those unemployed in the Slovak Republic were Roma.
 Romani unemployment is worst in the settlements of Eastern Slovakia, where the Ministry of Labour, Social Affairs and Family estimates that the average unemployment rate reaches 88.5 percent.
 

From January-March 2000, the LHRA, an ERRC partner organization in Slovakia, visited nine districts in Eastern Slovakia and found that over 98 percent of the working-age Romani population was unemployed. Roma interviewed expressed a strong desire to work, but complained of direct discrimination by employers who granted interviews over the phone but claimed the jobs were already taken once they saw that the applicant was Romani.  

Unequal access to education and residential segregation compound the difficulties encountered by Roma in securing employment. In its review of Slovakia, the CERD noted that “Roma are among the hardest hit by unemployment because of inadequate skill levels and low levels of education.” As the Government itself has concluded, “the improvement of the education and training of Romani children is the determining prerequisite for a good successful solution of other problems (e.g. un/employment, overcoming the situation of material need).”
 Furthermore, discrimination in access to housing and the geographic isolation of Roma in ghettos on the margins of society contribute to high unemployment rates among the Romani population. The most segregated and geographically isolated settlements are the most economically and socially disadvantaged. According to a World Bank Report in 2001, in almost all of the completely segregated settlements, formal unemployment was close to 100 percent.
  

Although the Government has acknowledged the widespread problem of unemployment among Roma communities in its Strategy for the Solution of the Problems of the Roma National Minority,
 it has undertaken little effective work to implement the good intentions announced in the Strategy. Indeed, at the time of their mission to Eastern Slovakia in 2000, researchers from the LHRA found that few local government officials had even heard of the strategy, which had been adopted a year earlier. Although more than two years have passed since this field mission, the LHRA states that the same problems continue to persist.
 

Moreover, the Government’s language in the Strategy suggests that the Roma themselves are responsible for the discrimination they are subjected to in the employment sector. For instance, the Strategy states that “a part of the Romani population lacks interest in working, suffers from bad work morale, poor reliability, low work endurance and has unrealistic wage requirements.  All this builds up negative experience of employers and, thus, also their lack of interest to employ the Roma.”
  This type of language promotes racist stereotypes of Roma, and brings into serious question the Government’s commitment to solve the problem of discrimination against Roma in the field of employment.   
Discrimination in Access to Social Assistance and Social Welfare Benefits

There are credible reports that Slovak provisions on state social welfare assistance are applied in directly and indirectly discriminatory.

For example, amendments to Slovak legal provisions on social assistance in effect since July 1, 1998, allow officials the discretion to allocate coupons instead of money as social support. Between August and November 1998, local officials in the town of Jarovnice placed nearly all Roma in the local Romani settlement on the coupon system. Ethnic Slovaks or others receiving state social support have reportedly not been similarly targeted.

In addition, some provisions of Slovak social support laws may be indirectly discriminatory. The Slovak Constitution recognizes the right of any person in need to the assistance necessary to meet basic living conditions.
 The application of this Constitutional guarantee is in practice regulated by the Social Assistance Act, which deals with the provision of social assistance to persons experiencing material or social hardship. Many Roma fall in the category of persons suffering “material hardships”; however, the Social Assistance Act further categorizes the reasons for which a person suffers material hardships into either “objective” or “subjective” reasons for poverty. Those who qualify for state assistance under the “objective” category receive the difference between 100 percent of the minimum subsistence level and their income, while those judged to qualify for “subjective” reasons receive only 50 percent of this difference.  Those who qualify for assistance under the “subjective” clause include, among others, those who have been unemployed for over 24 months. According to the Ministry of Labour, Social Affairs and Family, Roma comprise 45 percent of those out of work for over 24 months.
 

Recent reports concerning access to social welfare programs have also found that Romani returnees who have unsuccessfully sought asylum in western European countries are specifically singled out and discriminated against by government officials and social workers. The International Organization for Migration (IOM) has reported that social workers from Kežmárok systematically denied Romani families returning from Finland access to benefits.
 Based on where the Romani families had sought asylum and the length of time spent there, social workers calculated the amount of benefits to which the Roma had been entitled to while on Finnish territory, sometimes telling returnees that it was useless to apply because they were not suffering from “material hardships”. For instance, Mr Michal Lacko, a Romani man from Pavlovce nad Uhom who returned to the Slovak Republic after having his asylum request rejected, alleged that the local assistance office “calculated” that, after his trip to Finland, he must have had at least 100,000 Slovak crowns and therefore he was not considered under Slovak law to be facing “material hardship.”

Discrimination in Access to Goods and Services Available to the Public

Roma face discrimination in their access to goods and services available to the public, including access to public accommodations and social services. The Government’s response to the problem of discrimination in access to publicly available goods and services has to date been inadequate. In Slovakia, those who engage in discriminatory practices against Roma seeking to realize their right to access publicly available goods and services enjoy virtual impunity for their actions, while Romani victims of discrimination find it very difficult to obtain adequate remedy for abuse.

For instance, on April 24, 1997, Mr Miroslav Lacko, a Romani man, was excluded from the Railway Station Restaurant in Košice explicitly on account of his race. On May 7, 1997, Mr Lacko filed a criminal complaint against the restaurant owner, Mr Jozef T. The complaint was investigated by the Railway Police Department in Košice. In April 1998, the Railway Police Department found no evidence that an offense had been committed.
 The Police Department’s decision was upheld upon appeal. In October 1998, after the ERRC filed a complaint against Slovakia on Mr Lacko’s behalf to the CERD, the Prosecutor General asked the Regional Prosecution Office to review the findings of the Railway Police Department. The Regional Prosecution Office found that although Mr Jozef T.’s actions did constitute racist discrimination in violation of the International Convention for the Elimination of All Forms of Racial Discrimination, they did not pose a sufficient level of “dangerousness to society” to rise to the level of a crime.  In response to increasing international scrutiny, the Prosecutor General instructed the Regional Prosecution Office to charge Mr Jozef T. for the crime of inciting national or racial hatred (Slovak Criminal Code Article 198a). The ERRC presented a supplemental submission challenging this proposal, since the law of incitement to racial hatred (a provision outlawing racist speech) is inapplicable in sanctioning racially discriminatory acts. However, due to the deficiency of anti-discrimination legislation in Slovakia, Slovak prosecutors had no relevant legal provisions at their disposal to sanction such acts, and ultimately Mr Jozef T. was charged with inciting national or racial hatred. On April 28, 2000, three years after the incident in the restaurant, the court found Mr Jozef T. guilty of violating Article 198a and sentenced him to a fine of 5,000 Slovak crowns or three months’ imprisonment.
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� United Nations Human Rights Committee, International Covenant on Civil and Political Rights, Second Periodic Report: Slovakia, CCPR/C/SVK/2003/26 August 2002 (hereinafter “Government Report”).





� For a review of anti-Romani statements by Slovak officials and politicians, see United States Congress Commission on Security and Cooperation in Europe, Coerced Sterilisation of Romani Women in Slovakia, 108th Congress, 1st Session, Washington, D.C.: March 2003, p. 1-2. 





� See, for instance, Liegeois, Jean-Pierre and Nicolae Gheorghe, Roma/Gypsies: A European Minority, London: Minority Rights Group 1995.





� In addition to the Covenant on Civil and Political Rights (ratified on May 28, 1993), Slovakia is a party to the International Covenant on Economic, Social and Cultural Rights (ratified on May 28, 1993), the Convention for the Elimination of All Forms of Racial Discrimination (ratified on May 28, 1993), the Convention on the Rights of the Child (ratified on May 28, 1993), the Convention on the Elimination of All Forms of Discrimination Against Women (ratified on May 28, 1993), and the European Convention on Human Rights and Fundamental Freedoms (ratified on March 18, 1992). In addition, Slovakia has signed but not yet ratified the revised Social Charter of the Council of Europe.





� Article 12.2 of the Constitution of the Slovak Republic reads: “Basic rights and liberties on the territory of the Slovak Republic are guaranteed to everyone regardless of sex, race, colour of skin, language, creed and religion, political or other beliefs, national or social origin, affiliation to a nation or ethnic group, property, descent, or another status.  No one must be harmed, preferred, or discriminated against on these grounds”. Additionally, Article 46 of the Constitution enshrines the guarantee to equal access to the courts and other bodies responsible for the protection of the individual. 





� For an analysis of the current state of anti-discrimination protections afforded by Slovak law, see Ján Hrubala, Legal Analysis of National and European Anti-Discrimination Legislation: A Comparison of the EU Racial Equality Directive and Protocol 12 with Anti-Discrimination Legislation in Slovakia, European Roma Rights Center, Interights, Migration Policy Group: September 2001. 





� Once it enters into force, Protocol 12 will expand the levels of protection available against discrimination under the European Convention by providing a comprehensive ban on discrimination in the realisation of any right secured by law.





� United Nations Human Rights Committee, General Comment 3: Implementation at the National Level (Article 2), 31 July 1981, para. 1. 





� Commission of the European Communities, 2002 Regular Report on Slovakia’s Progress Towards Accession, SEC (2002) 1410, p. 27. 





� For more details on the case, please see “News Roundup: Snapshots from around Europe,” Roma Rights Quarterly, 2-3/2001, available at: � HYPERLINK "http://www.errc.org/rr_nr2-3_2001/snap3.shtml" ��http://www.errc.org/rr_nr2-3_2001/snap3.shtml�, and “News Roundup: Snapshots from around Europe,” Roma Rights Quarterly, 2/2002, available at: � HYPERLINK "http://www.errc.org/rr_nr2_2002/snap41.shtml" ��http://www.errc.org/rr_nr2_2002/snap41.shtml�. 





� For more details on the case, please see “News Roundup: Snapshots from around Europe,” Roma Rights Quarterly, 3/2000, available at: http://www.errc.org/rr_nr3_2000/snap2.shtml and “News Roundup: Snapshots from Around Europe,” Roma Rights Quarterly 1/2002, available at: � HYPERLINK "http://www.errc.org/rr_nr1_2002/snap21.shtml" ��http://www.errc.org/rr_nr1_2002/snap21.shtml�.





� See, for instance, Council of Europe Convention for the Protection of Human Rights and Dignity of the Human Being with Regard to the Application of Biology and Medicine, 4 April 1997, E.T.S. 164 (ratified by Slovakia on 15 January 1998), Article 5; Charter of Fundamental Rights of the European Union, 7 December 2000, 2000/C 364/01, Article 3.2; Regional Office for Europe, World Health Organization (WHO), A Declaration on the Promotion of Patients’ Rights in Europe, European Consultation on the Rights of Patients, 28-30 March 1994, WHO Doc. EUR/ICP/HLE 121 (1994), Articles 3.1-3.2.





� All names of women subjected to forced and coerced sterilisation have been withheld out of respect for the victims’ privacy. The ERRC is prepared to release the names and other relevant information if the interests of justice so require. Case summary based on ERRC interview, September 30 – October 5, 2002, Velka Lomnica.





� Case summary based on ERRC interview, November 30 – December 9, 2002, Hodejov.





� Case summary based on ERRC interview, September 30 – October 5, 2002, Zehra.





� Case summary based on ERRC interview, November 30 – December 9, 2002, Sutor.





� Case summary based on ERRC interview, November 30 – December 9, 2002, Zvolen.





� Case summary based on ERRC casework. See also Slovak Spectator, Vol. 9, No. 12, March 31 – April 6, 2003, available at: � HYPERLINK "http://www.slovakspectator.sk/clanok.asp?cl=12304" ��http://www.slovakspectator.sk/clanok.asp?cl=12304�.





� For a more detailed survey of forced sterilisations under the Communist regime, see Joanna Wells, “Silent attack: a campaign of sterilisation of Romani women,” Roma Rights 1/2000, available at: � HYPERLINK "http://www.errc.org/rr_nr1_2000/past_abuses.shtml" ��http://www.errc.org/rr_nr1_2000/past_abuses.shtml�.





� See Body and Soul: Forced Sterilisation and Other Assaults on Roma Reproductive Freedom in Slovakia, Center for Reproductive Rights and Poradňa pre občianske a l’udské práva, 2003, p. 41-47.





� Associated Press, September 8, 1993, quoted in Time of the Skinheads: Denial and Exclusion of Roma in Slovakia, European Roma Rights Center, Budapest: 1997, p. 48.





� Quoted in “News Roundup: Snapshots from Around Europe,” Roma Rights Quarterly, 3/2000, available at � HYPERLINK "http://www.errc.org/rr_nr3_2000/snap18.shtml" ��http://www.errc.org/rr_nr3_2000/snap18.shtml�.





� The Slovak Spectator, Vol. 9, No. 8, March 3 – 10, 2003, available at: � HYPERLINK "http://www.slovakspectator.sk/clanok.asp?vyd=2003008&cl=12020" ��http://www.slovakspectator.sk/clanok.asp?vyd=2003008&cl=12020�. 





� United Nations Human Rights Committee, General Comment 28: Equality of Rights Between Men and Women (Article 3), 29 March 2000, CCPR/C/21/Rev. 1/Add. 10, para. 11.





� A non-exhaustive list of publications and other documents by credible and reliable non-governmental organisations in which the issue of coercive sterilisations of Romani women in Slovakia includes:


EU Accession Monitoring Program of the Open Society Institute, Monitoring the EU Accession Process: Minority Protection, Budapest 2001;


Zoon, Ina, On the Margins: Roma and Public Services in Slovakia, A Call to Action to Improve Romani Access to Social Protection, Health Care, and Housing, edited by Mark Norman Templeton, New York: Open Society Institute, 2001;


Body and Soul: Forced Sterilisation and Other Assaults on Roma Reproductive Freedom in Slovakia, Center for Reproductive Rights and Poradňa pre občianske a l’udské práva, 2003;


Joint Statement of the European Roma Rights Center (ERRC), the International Helsinki Federation for Human Rights (IHF) and the Slovak Helsinki Committee (SHC) on the Issue of Coercive Sterilizations of Romani Women, on the Occasion of the OSCE Supplementary Human Dimension Meeting on Roma and Sinti, April 9, 2003.





The U.S. Helsinki Commission, an independent federal U.S. government agency, expressed concern at the incidence of Roma-targeted coercive sterilisations in Slovakia in a letter to Slovak Prime Minister Mikulas Dzurinda, delivered to Slovak Deputy Foreign Minister Ivan Korcok on March 11, 2003. In the letter, the Helsinki Commission urged Prime Minister Dzurinda to "publicly condemn this practice, ensure its cessation, and take concrete steps to meaningfully improve the situation of the Romani minority."  For more details, see U.S. Helsinki Commission Press Release, "Helsinki Commission Co-Chairman Smith Meets with Slovak Deputy Foreign Minister", on the Internet at: � HYPERLINK "http://www.csce.gov" ��http://www.csce.gov�. Similarly, In response to questions by the members of the European Parliament on the issue, European Union Commissioner responsible for the Enlargement of the European Union Mr. Günter Verheugen stated, on March 28, 2003, on behalf of the European Commission:





“The Member of the Commission responsible for Enlargement has immediately addressed this issue in a letter to Slovak Prime Minister Dzurinda, underlining that these allegations are a matter of serious concern and if proved to be true, would constitute a serious breach of human rights. He has asked the Slovak authorities to vigorously carry out the necessary investigations, remedy possible discriminatory measures and keep the Commission informed about the proceedings.”


.


� Numerous cases of police abuse documented by the ERRC and partner organisations are detailed at:


� HYPERLINK "http://www.errc.org/publications/indices/slovakia.shtml" ��http://www.errc.org/publications/indices/slovakia.shtml�. 





� United Nations Committee Against Torture, Concluding Observations on Slovakia, 11 May 2001, CAT A/56/44/2001, para. 104(c). 





� Council of Europe, European Commission against Racism and Intolerance (ECRI), Second Report on Slovakia, CRI 2000(35), 27 June 2000, para. 24, available at: � HYPERLINK "http://www.coe.int/T/E/human_rights/Ecri/1-ECRI/2-Country-by-country_approach/Slovakia" ��http://www.coe.int/T/E/human_rights/Ecri/1-ECRI/2-Country-by-country_approach/Slovakia�. 





� Government Report, para. 101.4.





� United Nations Human Rights Committee, General Comment 20: Replaces General Comment 7 Concerning the Prohibition of Torture and Cruel Treatment or Punishment (Article 7), 10 March 1992, para. 11. The General Comment further specifies that “[i]n their reports, States parties should provide…statistics on the number of complaints and how they have been dealt with” (Para. 14.)





� Documented cases of racially motivated crime during the period 1996-present are available on the ERRC Internet website at: � HYPERLINK "http://www.errc.org/publications/indices/slovakia.shtml" ��http://www.errc.org/publications/indices/slovakia.shtml�. 





� A 1997 ERRC Country Report examined in detail the failure of Slovak officials to react adequately when the fundamental rights of Roma were violated (see European Roma Rights Center, Time of the Skinheads: Denial and Exclusion of Roma in Slovakia, Country Reports Series No. 3, January 1997, pp. 17-53). ERRC monitoring since 1997 indicates that concerns raised in the Report as to the ability of victims of human rights abuse – and in particular racially motivated crime – remain valid today. Several recent cases raising concerns as to the ability of Roma to access Article 7 protections follow:





On September 17, 2002, seven young ethnic Slovaks carrying baseball bats and knives brutally attacked Ms S.P., a 24-year-old Romani woman, Mr L.D., a 32-year-old Romani man and Mr M.L., a 26-year-old Romani man on September 14, 2002, in Poprad in eastern Slovakia. The three Roma were returning home from a shopping mall when they realised that they were being followed by eight to ten young men carrying baseball bats. The three ran, but Ms S.P. tripped and fell. When the attackers reached her, they reportedly began hitting her repeatedly with baseball bats all over her body and the stabbing her. Ms S.P. was hospitalised in Poprad where she received treatment for skull fractures, brain hemorrhage, other head injuries, as well as two stab wounds to the abdomen. The two Romani men accompanying her reportedly suffered light injuries. On September 18, 2002, Mr Široký, the Director of the Criminal Section of the Poprad Police, was quoted in the Slovak press as having stated that interrogations failed to confirm a racial motive in the case, and that the investigation in the case was ongoing, but that the seven suspects had not been remanded into custody (for further details of the case, please see: � HYPERLINK "http://errc.org/rr_nr3-4_2002/snap49.shtml" ��http://errc.org/rr_nr3-4_2002/snap49.shtml�). 





On February 28, 2002, at about 7:00 PM, an argument arose when Mrs Irena Suchanovska, the owner of the bar “Pegas” in Ganovce-Filice, Eastern Slovakia, refused to serve an alcoholic drink to Mr Martin Koky.  During the dispute, Mrs Suchanovska telephoned her son, Peter Suchanovsky, allegedly a member of an extremist “skinhead” group in the nearby city of Poprad.  At about 10:00 PM on the same day, a group of approximately 16 young men armed with baseball bats and iron bars surrounded the Romani settlement where Mr Martin Koky’s family lived. The attackers shouted racist epithets, such as, “Gypsies, come out, we’ll kill you today.” The attackers destroyed furniture in the homes and beat seven Romani residents with baseball bats. Upon departing, the attackers beat with baseball bats two young Romani men who were on their way home. One of the victims called the police during the attack, but officers did not arrive at the scene until an hour after the attackers had escaped. The same day, the police opened an investigation into the case. The investigation was subsequently suspended twice, on April 26, 2002 and on June 26, 2002. Each time, the investigation the grounds for suspending the investigation were insufficient evidence, despite witnesses to the event having clearly identified the attackers. In response to both suspensions, victims filed complaints in protest, but were informed by the District Prosecutor in Poprad that “victims are not entitled to file a complaint against the resolution on suspending a criminal prosecution.” On September 20, 2002, the victims brought a complaint before the Constitutional Court, claiming that the Slovak authorities had not thoroughly and effectively investigated the crime, had failed to take account of the fact that the crime was racially motivated, and had failed to provide any domestic remedy and redress for the violations at issue. On October 23, 2002, the Slovak Constitutional Court rejected their claims, incorrectly asserting that the victims had not exhausted all possible remedies. As of July 9, 2003, the ERRC is preparing an application on behalf of the victims to the European Court of Human Rights. (For further details of the case, please see: � HYPERLINK "http://errc.org/rr_nr3-4_2002/snap49.shtml" ��http://errc.org/rr_nr3-4_2002/snap49.shtml�). 


 


On April 21, 2000, approximately 30 young men identified by victims and witnesses as “skinheads” went from door to door at a Romani housing settlement in Poprad, “shouting profanities at Roma” and threatening to “clear the (local housing) estate of all Roma.” Later that day, Mr Jan Baran, a Romani man, and his brother were attacked outside by approximately 30 skinheads armed with baseball bats, sticks and chains. Mr Baran was beaten until he lost consciousness and sustained broken ribs and head injuries. Approximately twenty residents of the settlement reportedly witnessed the attack. When Mr Baran was taken to the hospital, the doctor treating him reportedly said: “One less Roma in Poprad is not a bad thing.” Although the incident was reported to the police, the police closed the case, citing lack of sufficient evidence and absence of witnesses as a justification for their decision. Local residents told the ERRC in May 2003 that they suspect that the police dropped the case after discovering that some of the attackers were sons of active local police officers (Case summary based on ERRC interviews with witnesses, May 2003, Poprad ). 





On March 22, 2000, a 41-year-old Romani man, Mr Alojz Oracko, encountered on the street two young men who were dressed like so-called “skinheads” and appeared to be drunk. One of the young men started a conversation with Mr Oracko. Suddenly, the second young man became violent and aggressive. One of the men struck Mr Oracko from behind with a hard object. After Mr Oracko fell to the ground, they beat him until he was unconscious. Then they stripped him and left him naked, burning his clothes nearby. The young men then went into the bar, where one of them began boasting that they had “killed the Gypsy.” As a result of the attack, Mr Oracko suffered a fractured skull, broken ribs and a punctured lung. Mr Oracko was in a coma for seven days. According to Mr Oracko, the police investigated the case and charged only one of the attackers with assault. At the trial, Mr Oracko was awarded 10,000 Slovak crowns in damages. Mr Oracko still could not walk properly or work as a result of his injuries when the ERRC interviewed him in May 2003 (Case summary based on ERRC interview with victim, May 2003, Poprad).





� ERRC Interview with Major Pavol Paracka, Information Officer for the Poprad Regional Police, April 2003, Poprad.





� Statistics on racially motivated crime are kept by the Ministry of Justice, the Ministry of Interior and the General Prosecutor's Office. However, as a report by the Open Society Institute's EU Accession Monitoring Program has noted, “... these statistics are difficult to reconcile, since they are compiled according to different criteria, and since no distinction is made between ‘old’ and ‘new’ cases (i.e., if a case is filed in 1998, it is recorded again every year until it is resolved” (see EU Accession Monitoring Program, p. 463).
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� ERRC Interview with Major Pavol Paracka, Information Officer for the Poprad Regional Police, April 2003, Poprad.





� United Nations Human Rights Committee, Concluding Observations on Slovakia, 30 July 1997, CCPR  A/52/40/1997, paras. 375-376.
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� See Amnesty International Report 2003, Slovakia, available at: � HYPERLINK "http://web.amnesty.org/report2003/Svk-summary-eng" ��http://web.amnesty.org/report2003/Svk-summary-eng�. 





� Government Report, paras. 248-256.
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� See for example “Joint Statement of the European Roma Rights Center (ERRC), the International Helsinki Federation for Human Rights (IHF) and the Slovak Helsinki Committee (SHC) on the Issue of Coercive Sterilizations of Romani Women, on the Occasion of the OSCE Supplementary Human Dimension Meeting on Roma and Sinti,” available at: � HYPERLINK "http://errc.org/publications/letters/2003/czech_republic_apr_9_2003.shtml" ��http://errc.org/publications/letters/2003/czech_republic_apr_9_2003.shtml�. 





� In addition to safety concerns, protecting the confidentiality of respondent identity is integral to protecting the respondents’ right to privacy. Thus, the Government’s pressure on the authors to reveal their sources constitutes a violation of Article 17’s guarantee that “[n]o one shall be subjected to arbitrary or unlawful interference with his privacy.”





� For more details, see “ERRC Press Release: Harassment of Roma Rights Activists in Slovakia,” available at: � HYPERLINK "http://errc.org/publications/letters/2001/sk_nov_30_2001.shtml" ��http://errc.org/publications/letters/2001/sk_nov_30_2001.shtml�. 





� “ERRC Press Release: Harassment of Roma Rights Activists in Slovakia.”





� In its review of Slovakia, the United Nations Committee for the Elimination of Racial Discrimination (CERD) has expressed concern that “despite school education being compulsory, a disproportionately large number of Roma children are not enrolled in schools, have high drop-out rates, do not complete higher education or are segregated and placed in schools for mentally disabled children.” (United Nations Committee on the Elimination of Racial Discrimination (CERD), Concluding Observations on Slovakia, CERD/C/304/Add.110/1 May 2001, para. 11).





� Based on data included in Štatistický úrad Slovenskej republiky at: � HYPERLINK "http://www.statistics.sk/webdata/slov/scitanie/tab/tab3a.htm" ��http://www.statistics.sk/webdata/slov/scitanie/tab/tab3a.htm�, as well as in Ústav informácií a prognóz školtstva, Separát štatistickej ročenky školstva SR 2001, Bratislava 2001.





� The director of the special primary school in Spišská Nová Ves declined to provide data on the ethnic background of pupils at the school to the ERRC. 





� ERRC interview with Mr Belansky, September 26, 2002, Prešov.





� ERRC interview with Mrs Margita Levčíková, November 19, 2002, Bratislava.





� There were a total of 63 state-run normal primary schools in the Bardejov school district in 2001/2002. Totals for 2002/2003 were not yet available as of the date of this submission. 





� There were a total of 33 state-run normal primary schools in the Spišská Nová Ves school district in 2001/2002. 
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