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Dear Sirs:
Thank you for your response dated June 6th, 2011. In acknowledgement, we would like
to respond to a number of issues related to your operations in Durango, Mexico, and
provide some further evidence to buttress our outstanding concerns with Excellon‟s labor
rights record.
First, we were in fact aware of the existence of one union at La Platosa mine—the
“Sindicato Nacional de Industria „Vicente Guerrero.” Yet, according to our sources, the
workers themselves were not. Interviews with the approximately 60% of the workers at
La Platosa mine conducted throughout 2010 detail that the workers were not even aware
that they were unionized. In addition, they expressed that there was no presence of a
union on site, nor had the union attended any union assembly, nor met their
representatives. This information brings into question Excellon‟s claims of a satisfactory
relationship of the workers with said union, and provides clarity as to why workers at that
mine would choose to unionize with another.
As a matter of international human rights law, you must know, the existence of a union in
the company workplace does not prove per se that the rights of workers to freely
associate with a union of their choosing have been upheld.1 The right of the workers at
the mines of La Platosa and Miguel Auza include the right to freely select the union that
1

According to the International Covenant on Economic, Social and Cultural Rights (Article 22),
“[e]veryone shall have the right to freedom of association with others, including the right to form and join
trade unions for the protection of his interests,” and states unequivocally that “[n]o restrictions may be
placed on the exercise of this right other than those which are prescribed by law and which are necessary in
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he or she intends to join, notwithstanding the existence of a separate union for which said
workers are eligible for participation.
Second, Excellon claims that it was not informed by community members of the existence of
harassment of workers by local management for their labor rights promotion and that it has
received assurance from its General Manager that he did not pressure any workers in this regard.
Yet we have come across a letter dated January, 12 2011 from the Ejido Authorities written to
your company expressly concerned about the harassment of workers by local management (See
Annex I). Further, we have received and confirmed confidential testimony from workers on site
that Ing. Gurrola pressured them to sign a letter stating disinterest in unionizing.2 Looking
forward as a general matter, we would respectfully suggest that Excellon conduct independent
investigations rather than rely on its own employees to investigate any allegations made against
them.
Third, Excellon claims that their operations respect the highest standards regarding health and
safety and carry out daily health and safety meetings. We appreciate this commitment in theory.
In practice however, we have received information from surveys with workers that only 2
workers (out of 50) at La Platosa received specific training on health and safety, 26 workers
responded that they received once a first aid training and 22 responded that had not ever received
any training. We therefore respectfully suggest you investigate further how your stated
commitment to health and safety in the workplace is translated into practice, and take any actions
necessary to uphold this commitment.
Lastly, we would like to take this opportunity to also address your relationship with other unions
and human rights organizations. In contrast to the professional and cordial tone of your response
to us, we have come across another letter addressed to Mr. Jyrki Raina of the International
Metalworker‟s Federation dated June 6th, 2011 (Annex II below). We were struck by the
aggressive and unrestrained tone of this letter, in which your offices accuse him of lying about
efforts by the company to impede workers from forming a union of their choosing and refer to
the Federation as “a so-called organization that purports to be part of civil society,” suggesting
that they lack civility. We further note with grave concern your statement in that letter that the
words “reputable human rights organization” are an oxymoron, suggesting an underlying lack of
respect for the legitimate work of human rights organizations worldwide.
This type of language and the underlying assumptions questioning the reputability of all human
rights organizations belies other statements your company has made professing that it abides by
the highest standards of corporate social responsibility and stakes pride in its relations with
a democratic society in the interests of national security or public safety, public order (ordre public), the
protection of public health or morals or the protection of the rights and freedoms of others.“
See the original communication from ESCR-Net member ProDESC of Dec. 20, 2011, available at
http://www.business-humanrights.org/Categories/Individualcompanies/E/ExcellonResources.
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stakeholders. Excellon‟s purported respect for human rights is questionable as long as it
continues to defame and delegitimize the very organizations defending these rights.
Further, we wish to bring to your attention how these types of accusations can directly place
human rights defenders in Mexico at further risk to their personal and organizational security. As
you may know, the persecution of human rights advocates in Mexico continues to be an issue of
grave concern. According to a recent Report of the Special Rapporteur on the situation of human
rights defenders, Margaret Sekaggya (A/HRC/16/44), human rights defenders in Mexico face
heightened instances of threats including death threats, as compared with its regional neighbors,
and face serious risks of being killed or having an attempt made on their lives. Mexican trade
unionists and labor rights activists, in particular, as well as those working in the context of
extractive and energy-related industries such as mines, have received a disproportionate number
of threats and assassination attempts. In this context, the language reflected in your letter to Mr.
Raina dangerously resembles patterns we have witnessed in several other countries of companies
creating a pretext for the deligitmation and subsequent criminalization, persecution and even
murder of human rights organizations and trade union members. In order to prevent any possible
retributions against the human rights organizations and trade unions involved in this case for
their legitimate work defending human rights, we urge Excellon and all of its employees to
retract its statements which delegitimize or question the reputability of the indispensable work of
human rights organizations. We would further suggest your offices modify the tone of any future
communications.
We appreciate your company‟s willingness to engage with us on these pressing matters, and look
forward to your timely response in this matter. Finally, we ask that you keep us updated about
any measures you adopt.
Attentively,

Julieta Rossi,
Director
CC:
Marketa D.Evans, Phd
Coorporate Social Responsability Counsellor
Government of Canada
Marketa.evans@international.gc.ca

Proyecto de Derechos Económicos, Sociales y
Culturales A.C.
Zamora 169 despacho 2-B, Colonia Condesa,
C.P. 06140 México, D. F.
Tel. (55) 5212-2229
Tel y fax. (55) 5212-2230
proyectodesc@gmail.com
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Lynn Hartery, Segunda Secretaria Asuntos
Políticos
Embassy of Canada in Mexico
lynn.hartery@international.gc.ca
Schiller No. 529 Col. Polanco 11560 México,
D.F. México
Tel: 52 55 5724-7900 Fax: 52 55 5724-7983
Crystal Fund Management
Aktiengesellschaft, Postfach 13, Landstrasse 14,
FL-9496 Balzers, Fürstentum Liechtenstein
Tel: +423-(0)388 99 99; Fax: +423-(0)388 99 90
cfm@crystal-fund.li
Mr. Mauricio Lazala
Deputy Director
Business and Human Rights Resource Centre
1-3 Charlotte Street, 3rd floor, London W1T
1RD, United Kingdom
telephone: +44 (20) 7636-7774
lazala@business-humanrights.org

Sprott Asset Management
Royal Bank Plaza, South Tower
200 Bay Street
Suite 2700, PO Box 27
Toronto, Ontario
M5J 2J1
Canada
invest@sprott.com
Lic. Javier Lozano Alarcón
Secretario de Trabajo y Previsión Social
Periférico Sur No. 4271, Col. Fuentes del
Pedregal, Tlalpan 14149, México D.F
Conmutador 3000-2100
Correo: javier.lozano@stps.gob.mx
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Annex I: January 12 2011 letter to Excellon Resources from Ejido “La Sierrita” Authorities expressing
concern about harassment of workers by local management.
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Annex II: Excellon Resources Letter dated Jun 6th to Mr. Jyrki Raina, International Mineworkers‟ Union
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