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1392. Mr A H Nel (DA) to ask the Minister for Agriculture and Land Affairs:

(1)
(a) What is the Government’s response to the Constitutional Court’s judgement in the Modderklip case and (b) how does the Government intend giving effect to the judgement;

(2)
whether any measures have been put in place to deal with similar cases which may arise in future; if not, why not; if so, what measures;

(3)
whether the Government intends amending existing legislation to better deal with large-scale land invasions; if not, why not; if so, what are the relevant details?

















            


            N1815E
THE MINISTER FOR AGRICULTURE AND LAND AFFAIRS:

(1)(a)
Based on the specific context of this case, the Department of Land Affairs abides by the decision of the Constitutional Court .

 (b)
The Department is implementing the decision of the Consitutional Court as follows: Negotiations were held with the Modderklip Boerdery to agree on the compensation for the land occupation as instructed by the Court. Valuations were conducted on the occupied land. After the valuations were conducted negotiations between Modderklip, the Department of Land Affairs (Gauteng Provincial Land Reform Office) and the Ekurhuleni Metro were held and the compensation amount was agreed upon. To date an amount of R866 842, 50 has been paid to Modderklip Boerdery as arrear rental for the period since June 2000 to May 2005. Furthermore an amount of R13 607, 50 for monthly rental will be paid to Modderklip Boerdery until the occupiers have been relocated to alternative land. 


The Department of Land Affairs, Ekurhuleni Metro and the Gauteng Provincial Department of Housing are in a process of developing land where the community occupying the Modderklip land will be relocated.

(2) The judgment of the Constitutional Court must be viewed contextually against the specific circumstances of the Modderklip case only. The Department does not encourage land invasions under any circumstances, and is working very closely with the local municipalities and metropolitan areas to monitor the situation on the ground to prevent similar cases from happening. It is, however, important to note that the responsibility of monitoring and preventing similar cases recurring in future rests with the landowners. Landowners must ensure that they act very swiftly if they notice any activity on their farms. They must exercise their rights on their land and take the necessary action to remove invaders to prevent such cases. 

(3) No. The Department does not deem it necessary to amend legislation on the sole basis of this judgment. Once again, it must be noted that this judgment is specific to the facts of the Modderklip case. 

